
IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

Case No. 1D18-1505;
L.T. Case No. 2017-CA-002403

FLORIDA DEPARTMENT OF HEALTH,

Appellant,

v.

JOSEPH REDNER, an individual,

Appellee.
__________________________________

AMENDED APPENDIX TO MOTION FOR REVIEW OF ORDER
VACATING AUTOMATIC STAY AND

REQUEST FOR EXPEDITED TREATMENT
__________________________________

Respectfully submitted,
SHUTTS & BOWEN LLP

/s/ Amber Stoner
JASON GONZALEZ
Florida Bar No. 146854
jasongonzalez@shutts.com
AMBER STONER
Florida Bar No. 109281
amberstoner@shutts.com
215 South Monroe Street, Suite 804
Tallahassee, Florida  32301
Telephone:  (850) 521-0600
Secondary: mpoppell@shutts.com

Counsel for Florida Department of
Health

R
E

C
E

IV
E

D
, 4

/1
8/

20
18

 1
0:

37
 A

M
, K

ri
st

in
a 

Sa
m

ue
ls

, F
ir

st
 D

is
tr

ic
t C

ou
rt

 o
f 

A
pp

ea
l



2

INDEX TO APPENDIX

Page No. DOCUMENT DESCRIPTION DATE

4-12 Plaintiff’s Verified Complaint for Declaratory
Judgment

June 20, 2017

13-16 Order Granting FDOH’s Motion for Change of
Venue and Transfer of Court File

November 8, 2017

17-99 Deposition Transcript of Barry M. Gordon, M. D. December 11, 2017

100-105 Defendant’s Exhibit 1 to the Evidentiary Hearing
transcript

December 20, 2017

106-140 Deposition Transcript of Barry M. Gordon, M. D. March 8, 2018

141-162 Order on Non-Jury Trial and Final Judgement [sic] April 11, 2018

163-175 Plaintiff’s Motion to Vacate Automatic Stay April 12, 2018

176-180 FDOH’s Response in Opposition to Plaintiff’s
Motion to Vacate Automatic Stay

April 16, 2018

181-186 Order Vacating Automatic Stay April 17, 2018

187-218 Hearing Transcript April 17, 2018



3

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent

via Electronic Mail this 18th day of April, 2018 to:

Amanda L. Derby, Esquire
1055 West 81st Place
Los Angeles, CA  90044
Amanda.l.derby@gmail.com

Luke Lirot, Esquire
Luke Charles Lirot, P.A.
2240 Belleair Road, Suite 190
Clearwater, Florida  33764
Luke2@lirotlaw.com
jimmy@lirotlaw.com
Justin@lirotlaw.com

/s/ Amber Stoner
Amber Stoner



Filing # 57810434 E-Filed 06/15/2017 01:31:15 PM 

IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGHT COUNTY, FLORIDA 

CIVIL DIVISION 

JOSEPH REDNER, an individual, 

Plaintiff, 

vs. 

FLORIDA DEPARTMENT OF HEALTH, 
OFFICE OF COMPASSIONATE USE, 

Defendant. 

CASE NO.: 
DIVISION: 

r 

PLAINTIFF JOSEPH REDNER'S VERIFIED COMPLAINT FOR DECLARATORY 
JUDGMENT AND INJUNCTIVE RELIEF 

The Plaintiff, Joseph Redner ("Plaintiff'), an individual, hereby filed this action for 

declaratory and injunctive relief against Defendant, Florida Department of Health, Office of 

Compassionate Use ("Defendant"), and alleges as follows: 

GENERAL ALLEGATIONS 

1. Plaintiff is a resident of Hillsborough County, Florida 

2. Defendant is an agency of the State of Florida. 

3. Venue is proper in Hillsborough County, Florida because Plaintiff is a resident of 

Hillsborough County, Florida. 

COUNT 1— DECLARATORY JUDGMENT 

4. This is a cause of action for Declaratory Judgment. 

5. On November 8, 2016, Florida voters approved Amendment 2 to become incorporated 

into the Florida Constitution. Amendment 2 became effective on January 3, 2017, as 

PLAINTIFF'S VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT AND 
INJUNCTIVE RELIEF 
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Article X, Section 29 of the Florida Constitution. Amendment 2 expanded the class of 

patients eligible to possess and use medical marijuana under Florida law. 

6. Section 29 specifically and clearly enumerates a Qualified Patient's rights to use of 

medicinal marijuana. 

7. In Section 29(b) "Marijuana" is defined in part as "all parts of any plant of the genus 

cannabis, whether growing or not; the seeds thereof; the resin extracted from any part 

of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation 

of the plant or its seeds or resin." (See also Fla. Stat. 893.02(3)). 

8. A patient's "Medical Use" is also defined within Section 29 as the acquisition, 

possession, use, delivery, transfer, or administration of marijuana. 

9. Plaintiff does not dispute that Article X, Section 29 grants Defendant the authority to 

regulate the amount of marijuana a patient can legally possess, albeit subject to 

reasonable regulations. (Fla. Const. Art. 10, § 29 (a)(1)). 

10. However, Article X, Section 29 is void of any prohibition against qualified patients 

growing cannabis plants for personal use. 

11. Plaintiff is a medical marijuana patient in the state of Florida and is currently on the 

registry with an active Physician's Certification and active Identification Card. A copy of 

the identification card is attached hereto as Exhibit "A". 

12. Plaintiff is a stage IV cancer patient and thus is on the registry due to a qualifying 

condition under Article X, Section 29 of the Florida Constitution. 

13. Plaintiff's treatment consists of utilizing the cannabis by creating his own oil and butter 

and by juicing the cannabis plant. 

PLAINTIFF'S VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT AND 
INJUNCTIVE RELIEF 
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14. Plaintiff is an immunocompromised patient and therefore, maintains control over all of 

the substances put into his body. 

15. As a Qualified Patient pursuant to Article X, Section 29 of the Florida Constitution, 

Plaintiff is permitted to possess any part of the cannabis plant, growing or not growing, 

including seeds. 

16. As a Qualified Patient, Plaintiff has the right to possess medical marijuana and in 

accordance with that right, now wishes to acquire cannabis seeds or growing plants to 

grow his own medical marijuana plant(s) for his personal use. 

17. The Defendant expressly prohibits patients, such as Plaintiff, from growing their own 

plant(s). (See Defendant's Answer to Frequently Asked Questions Number 6 wherein 

Defendant states that a patient cannot grow marijuana plants for personal use). 

18. Thus, there is a justiciable controversy under Chapter 86 of the Florida Statues as to 

whether Plaintiff can grow his own cannabis plant(s). 

19. By prohibiting Plaintiff from growing his own cannabis plant(s), the Defendant is 

denying Plaintiff adequate access to the plant for medical use in the manner most 

effective for Plaintiff and in a form specifically protected under Article X, Section 29 of 

the Florida Constitution. 

20. A violation of Defendant's regulations could result in Plaintiff being convicted of a 

felony, which would jeopardize his business license and his liberty. 

21. Due to this prohibition, Plaintiff is unable to obtain a Certification from a doctor 

sanctioned by the Department of Health to grow his own plant(s). 

22. Plaintiff requires a Declaratory Judgment finding that pursuant to Article X, Section 29 of 

the Florida Constitution, Plaintiff is permitted to grow his own plant(s). 

PLAINTIFF'S VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT AND 
INJUNCTIVE RELIEF 
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23. In the absence of the Declaratory Judgment, Plaintiff will suffer irreparable harm. 

24. There is a bona fide, actual, present and practical need for Declaratory Judgment. 

25. Other than a request for Declaratory Judgment, Plaintiff has no other adequate remedy at 

law. 

WHEREFORE, Plaintiff demands Declaratory Judgment establishing his right as a 

Qualified Patient to grow his own marijuana plant(s) for personal use, costs of this action, and 

for such other and further relief as the Court deems appropriate. 

COUNT 2 — INJUNCTIVE RELIEF 

26. This is an action for damages in excess of $5,000.00 

27. Plaintiff realleges paragraphs 1-3, 5-17, and 19-21 herein above. 

28. Defendant expressly prohibits qualifying patients, such as Plaintiff, from growing their 

own plant(s). (See Defendant's publication of Frequently Asked Questions Number 6: 

"Can I grow my own marijuana? Answer: No. Florida law only allows the licensed 

dispensing organizations to grow, process and dispense marijuana. The department will 

refer any business or individual suspected of violating state law to local law enforcement 

for investigation. It is important to remember that marijuana is illegal under federal 

law.") A copy of the webpage is attached hereto as Exhibit "B". 

29. Article X, Section 29 of the Florida Constitution adopts the definition of marijuana from 

Florida Statue 893.02(3) which defines marijuana as, "all parts of any plant of the Genus 

Cannabis, whether growing or not; the seeds thereof; the resin extracted from any part of 

the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of 

the plant or its seeds or resin." (Fla. Stat. 893.02(3)). 
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30. Thus, Plaintiff has the right to grow his own cannabis plant(s) pursuant to Article X, 

Section 29 of the Florida Constitution. 

31. Defendant's prohibition against a Qualifying Patient growing his own cannabis plant(s) 

violates Plaintiff's rights pursuant to the Florida Constitution. 

32. Plaintiff seeks an injunction against Defendant to prohibit Defendant from barring 

Plaintiff's right to grow his own cannabis plant(s) for personal use. 

33. If Plaintiff is not granted injunctive relief, he will suffer irreparable damage. 

WHEREFORE, the Plaintiff, Joseph Redner, respectfully requests that final judgment, 

including Declaratory and Injunctive Relief be entered in his favor and against Defendant 

through entry of appropriate orders and judgments as follows: 

1. Finding that Defendant's prohibition against patients growing cannabis plants for 

personal use will result in confusion and irreparable harm to Plaintiff and would 

likely thrust Plaintiff into serious legal jeopardy and unnecessary litigation. 

2. Finding that there is no adequate remedy of law available to Plaintiff to otherwise 

address this issue until the hearing is held and the underlying dispute is resolved. 

3. Finding that Article X, Section 29 of the Florida Constitution is clear on its face, 

unambiguous and therefore enforceable. 

/s/ Amanda Derby 
Amanda L. Derby, Esq. 
Florida Bar Number: 114210 
1055 W 81st Place 
Los Angeles, CA 90044 
Telephone: (813) 990-7211 
Email: Amanda.l.derbyggmail.com 
Attorney for Plaintiff, 
Joseph Redner 
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EXHIBIT "A" 
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MIN`. MOM. 
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EXHIBIT "B" 

floridehealth.gov 

Fc Frequently Asked Questions I... 

• ,:.;EI T.e..N5;,1.; • •.. e 7.',A4,3111,', 0'0 

correctional institution, on the grounds of a preschool, primary school, or secondary 
school or any school bus or vehicle. 

6. QUESTION: Can I grow my own marijuana? 

ANSWER: No. Florida law only allows the licensed dispensing organizations to grow, process 
and dispense marijuana. The department will refer any business or Individual suspected of 
violating state law to local law enforcement for investigation. It is important to remember 
marijuana is illegal under federal law. 

7. QUESTION: How do I apply to open a Medical Marijuana Treatment Center? 

ANSWER: The Department is currently in the process of rulemaking and is not accepting 
applications for MMTCs at this time. To learn more about rulemaking for Amendment 2, please 
click here. The department will refer any business or Individual suspected of violating state law 
to local law enforcement for investigation. It is important to remember marijuana is illegal 
under federal law. 

8. QUESTION: Can I order medical marijuana for my patients? 

ANSWER: In order to qualify to order medical marijuana for patients, a physician must have an 
active, unrestricted license as a physician under Chapter 458, F.S., or osteopathic physician 
under Chapter 459, F.S. Physicians who meet the above requirements may gain access to the 
Compassionate Use Registry after completing the required 8-hour course and examination 
provided by the Florida Medical Association and the Florida Osteopathic Medical Association. 
Successful completion of the course is required each time a physician renews his or her 
license. Physicians may only order medical marijuana for a patient if he or she has treated that 
patient during the immediate preceding 3 months. 

PLAINTIFF'S VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT AND 
INJUNCTIVE RELIEF 
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VERIFICATION 

1, Joseph Redner, hereby verify the truth and accuracy of the facts contained in this 
Complaint from personal knowledge. 

r. 3pseph Redner 
Plaintiff 

PLAINTIFF'S VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT AND 
INJUNCTIVE RELIEF 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 

JOSEPH REDNER, an individual, 

Plaintiff, 

v. 

FLORIDA DEPARTMENT OF HEALTH, 

Defendant. 
/ 

Case No: 17-CA-005677 
Division: C 

ORDER GRANTING FDOH'S MOTION FOR CHANGE 
OF VENUE AND TRANSFER OF COURT FILE 

THIS CASE came before the Court for hearing on October 5, 2017, on Defendant's 

Motion for Change of Venue and Transfer of Court File ("Motion"). Jason Gonzalez, Esquire, 

counsel for defendant, FLORIDA DEPARTMENT OF HEALTH ("FDOH"), and Amanda 

Derby, Esquire and Luke Lirot, Esquire, counsel for plaintiff; JOSEPH REDNER ("Mr. 

Redner"), were present. The Court has considered the Motion, together with the relevant 

portions of the court file; the parties' written submissions in support of and in response to the 

Motion; the arguments of counsel; and the applicable constitutional, statutory, and case law and 

rules of procedure. For the reasons set forth below, the Court GRANTS the Motion. 

Analysis 

In Florida, "venue in civil actions brought against the state or one of its agencies or 

subdivisions, absent waiver or exception, properly lies in the county where the state, agency, or 

subdivision, maintains its principal headquarters." Carlile v. Game & Fresh Water Fish Comm'n, 

354 So. 2d 362, 363-64 (Fla. 1977). One recognized exception to this home venue privilege is 

the "sword wielder" exception, which applies "only where direct judicial protection is sought 
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from an unlawful invasion of a constitutional right of the plaintiff, directly threatened in the 

county where the suit is instituted." Fla. Pub. Serv. Comm'n v. Triple A Enters., Inc., 387 So. 2d 

940, 942 (Fla. 1980). 

Here, FDOH met its initial burden to establish that venue is proper in Leon County, 

Florida, where the Department of Health is headquartered. See Dep't of Agric. v. Middleton, 24 

So. 3d 624, 627 (Fla. 2d DCA 2009). As a result, the burden shifted to Mr. Redner to 

demonstrate an exception to the home venue privilege applies. See id. Mr. Redner asserts that 

under the "sword wielder" exception, venue is proper in Hillsborough County. Based on the 

Motion, pleadings, and case law presented to this Court by both parties, the Court concludes Mr. 

Redner failed to meet his burden of demonstrating the sword wielder exception applies in this 

case. Specifically, Mr. Redner has failed to allege a valid constitutional right, and he has failed 

to allege FDOH has taken any affirmative action or imminent threat of action that would invade 

his constitutional rights in Hillsborough County. 

No Valid Constitutional Right Alleged 

In his Complaint, Mr. Redner alleges he is a "Qualifying patient" with rights to the 

"Medical use" of marijuana as outlined in article X, section 29 of the Florida Constitution. As a 

"Qualifying patient," he further alleges he has a right "to possess any part of the cannabis plant, 

growing or not growing, including seeds," and he now "wishes to acquire cannabis seeds or 

growing plants to grow his own medical marijuana plant(s) for his personal use." (emphasis 

added) "Medical use" is defined in article X, section 29(b)(6) as "the acquisition, possession, 

use, delivery, transfer, or administration of any amount of marijuana." Nowhere in this section, 

however, does it state a qualified patient has a right to "cultivate" marijuana. Article X, section 

29(b)(5) defines "Medical Marijuana Treatment Center" ("MMTC") as an entity that, among 
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other things, "cultivates" medical marijuana. Nowhere in his complaint does Mr. Redner allege 

or contend he is a qualified MMTC. In short, article X, section 29 expressly grants MMTCs the 

right to cultivate marijuana, but excludes the word cultivate from the definition of "Medical use." 

Therefore, rules of constitutional construction compel this Court to conclude that based on the 

plain language of article X, section 29, Mr. Redner has no constitutional right to cultivate (i.e., 

grow) marijuana. See Fla. League of Cities v. Smith, 607 So. 2d 397, 400 (Fla. 1992) ("[T]he law 

is settled that when constitutional language is precise, its exact letter must be enforced and 

extrinsic guides to construction are not allowed to defeat the plain language."). 

No Invasion of a Constitutional Right in Hillsborough County Has Been Alleged 

In addition, Mr. Redner has failed to allege in his complaint that FDOH has taken or is 

taking any direct affirmative action against him in Hillsborough County at this time or that the 

threat of any such action is real and imminent. See, e.g., Dep't of Rev. v. First Fed. Say. & Loan 

Ass 'n of Fort Myers, 256 So. 2d 524, 526 (Fla. 2d DCA 1971) (holding that the sword wielder 

exception did not apply where an agency's "threat" of action was "contingent rather than real 

and anticipatory rather than imminent" and was "hardly more than a recitation of a possible legal 

remedy available for enforcement of the demand"). Rather, Mr. Redner points to a general 

statement on FDOH's website that Florida law does not allow an individual to grow his or her 

own marijuana as evidence that FDOH has taken some direct action against him. FDOH's mere 

explanation of the law, without more, does not constitute "sword wielding." See Dep't of 

Highway Safety & Motor Vehicles v. Sarnoff, 734 So. 2d 1054, 1056 (Fla. 1st DCA 1998). 

Conclusion 

Accordingly, for the foregoing reasons, it is ORDERED as follows: 

1. FDOH's Motion is GRANTED. 
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2. Due to the nature of various pending motions, the Court requests that the 

Hillsborough County, Florida Clerk of Court endeavor to transfer this case to the Leon County, 

Florida Clerk of Court within 10 days of the date of this order, or as soon thereafter as is 

possible. 

3. FDOH shall pay any filing fee required by the Leon County Clerk of Court for the 

transfer and administration of this action. 

DONE AND ORDERED: November 8 2017 

Electronically Conformed 11/8/2017 
The Honorable Elizabeth Rice 
Circuit Court Judge 

Electronically conformed copies furnished 
via JAWS to: 
-All properly associated counsel of record/parties 
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT 
IN AND FOR LEON COUNTY, FLORIDA 

CIVIL DIVISION 

JOSEPH REDNER, an individual, 

Plaintiff, 
CIVIL DIVISION: S 

vs. 

CASE NO: 2017-CA-002403 
FLORIDA DEPARTMENT OF HEALTH, 
an agency of the State of 
Florida, 

Defendant. 

**************************************************** 

DEPOSITION OF 
BARRY M. GORDON, M.D. 

(via Skype) 

**************************************************** 

DATE: Monday, December 11, 2017 

TIME: Commencing at 9:21 a.m. 
Concluding at 11:39 a.m. 

LOCATION: 

REPORTED BY: 

Shutts & Bowen, LLP 
4301 West Boy Scout Boulevard 
Suite 300 
Tampa, Florida 

JUANITA ANNETTE BUTLER 
Stenographic Court Reporter 
INTEGRA REPORTING GROUP, LLC 
Notary Public, State of Florida 
Commission No. FF 944824 
Expires: December 21, 2019 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 
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APPEARANCES: 

LUKE C. LIROT, ESQUIRE 
Luke2@LirotLaw.com 

LUKE CHARLES LIROT, P.A. 
2240 BELLEAIR ROAD 
SUITE 190 
CLEARWATER, FLORIDA 33764 
727.536.2100 

Counsel for Plaintiff 

JASON GONZALEZ, ESQUIRE (via Teleconference) 
JasonGonzalez@Shutts.com 

SHUTTS & BOWEN, LLP 
215 SOUTH MONROE STREET 
SUITE 804 
TALLAHASSEE, FLORIDA 32301 
850.521.0600 

Counsel for Defendant 

ALSO PRESENT: 

JOSEPH REDNER 
JUSTIN ANDREWS 
JEFFREY MARKS 

EXAMINATION INDEX 

BARRY M. GORDON, M.D. PAGE 

DIRECT BY MR. LIROT 4 
CROSS BY MR .GONZALEZ 34 
CROSS BY MR. GONZALEZ 38 
REDIRECT BY MR. LIROT 79 
STIPULATION 81 
CERTIFICATE OF OATH 82 
CERTIFICATE OF REPORTER 83 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 

App-0018



3 

1 

2 PROCEEDINGS 

3 MR. LIROT: Sir, give us your name and notary 

4 certification number. 

5 THE NOTARY: Patrick DeLuca. That's spelled 

6 D-e-L-u-c-a. My commission number is GG130325. 

7 MR. LIROT: And the expiration date? 

8 MR. DELUCA: 8/1 of '21. 

9 MR. LIROT: Very good. You may swear in the 

10 witness. 

11 MR. DELUCA: Do you swear or affirm that the 

12 evidence you about to give will be the truth, the 

13 whole truth, and nothing but the truth? 

14 THE DEPONENT: I do. 

15 MR. LIROT: All right. 

16 Good morning, sir. We're going to go ahead 

17 and put some appearances on the record before we 

18 ask you any questions. 

19 I'm Luke Lirot, co-counsel for Joseph Redner, 

20 the plaintiff. I'm joined here by my IT 

21 specialist, Justin Andrews, and by the plaintiff, 

22 Joseph Redner, and by Mr. Redner's administrative 

23 assistant, Jeffrey Marks. 

24 MR. GONZALEZ: And, by videoconference, this 

25 is Jason Gonzalez with the Shutts & Bowen law 

INTEGRA REPORTING GROUP, LLC 

Tampa, PL (813) 868-5130 
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1 firm, representing the Department of Health. And 

2 I am in Tallahassee, Florida but appearing by 

3 videoconference. 

4 BARRY M. GORDON, M.D., 

5 the witness herein, being first duly sworn under oath, 

6 was examined and testified as follows: 

7 DIRECT EXAMINATION 

8 BY MR. LIROT: 

9 Q. Why don't you go ahead and state your name and 

10 spell your name for the record. 

11 A. My name is Dr. Barry Gordon. B-a-r-r-y. 

12 Middle name Mark, M-a-r-k. G-o-r-d-o-n. I'm a medical 

13 doctor, M.D. 

14 Q. Dr. Gordon, have you ever had your deposition 

15 taken before? 

16 A. I have in the past through my years of 

17 emergency medicine work up in Ohio. 

18 Q. Okay. Just a few brief reminders. Obviously, 

19 this is a little different than a normal conversation. 

20 It's the equivalent of testifying in a court of law. 

21 You're under oath, so all your answers need to be true 

22 and correct. 

23 You need to please wait for me to finish my 

24 question before you begin your answer. 

25 And even though we have video Skype and 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 

App-0020



5 

1 everything, because we have a court reporter taking 

2 down simply a transcript, it's important that you 

3 respond to questions with a "yes" or a "no" as opposed 

4 to an "uh-huh" or an "uh-uh." 

5 If any question that I ask you is unclear for 

6 any reason, please ask me to rephrase the question and 

7 I will try to do so. If you answer the question, then 

8 certainly we will understand that you do understand the 

9 question and you're able to give me an answer. 

10 You said you were an M.D. What is your 

11 current profession? 

12 A. I'm in general practice focusing on medical 

13 cannabis. 

14 Q. And tell us a little something about your 

15 educational and work history. 

16 A. Right. I grew up in Akron, Ohio. And 

17 matriculated through public schools in Akron. I went 

18 to the Ohio State University both for my undergraduate 

19 studies and a bachelor of arts and sciences in 

20 communications. And was accepted to Ohio State Medical 

21 School as well. 

22 I went to Ohio State Medical School under the 

23 three-year program -- accelerated program and graduated 

24 in June of 1981. 

25 I then went to Mount Sinai Medical Center in 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 
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1 Cleveland, Ohio to undertake an emergency medicine 

2 residency program. It was a flexible internship first 

3 year with two years of emergency medicine residency 

4 thereafter. 

5 Since then, I've had various positions in 

6 emergency medicine in northeast Ohio prior to retiring 

7 in May of 2015 due to some health issues, blood 

8 pressure issues. And then came down here to Florida. 

9 Q. Doctor, what's your date of birth? 

10 A. 5/21/1956. 

11 Q. And I'm going to ask you a few questions about 

12 the -- you're founder and chief medical officer of The 

13 Compassionate Cannabis Clinic? 

14 A. That's correct. 

15 Q. When did you begin to undertake the 

16 responsibilities to operate that particular clinic? 

17 A. Right. Well, upon the passage of the 

18 constitutional amendment in November of 2016, my 

19 business partner, Patrick DeLuca, and I had been really 

20 in conversations about a lot of the social impact of 

21 cannabis on society through the years. We quickly 

22 developed the idea to bring compassionate cannabis care 

23 to Florida shortly after the election. 

24 We undertook a business plan and process, 

25 including the evaluation of the state's constitutional 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 
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1 amendment, what it said to the best of our 

2 interpretation. And then we decided to open up our 

3 clinic literally on January 3rd of 2017, which is when 

4 the constitutional amendment was enacted. There was 

5 some vagaries to certain things in that regard, but we 

6 felt very comfortable in establishing our clinic, once 

7 again, on January 3rd of 2017. 

8 Q. And what special research or academic studies 

9 did you engage in to give you the qualifications to 

10 operate the clinic? 

11 A. Well, it's interesting, of course. There's 

12 literally no teaching in medical schools, surely not 

13 when I went to medical school back in 1978 through '81, 

14 and very few established programs today. 

15 So I think the education comes from the CME 

16 courses that are provided. I took the eight-hour 

17 course that was provided by the state at the time. And 

18 then augmented it with the 32-hour course offered by 

19 The Learning Page, as well as many other CME-included 

20 and non-included conferences about the state and 

21 nationally, quite frankly, over the past year. 

22 So it's, quite frankly, a matter of tracking 

23 down the information that can be gleaned in a pretty 

24 new space, quite frankly. 

25 Q. I take it "CME" is continuing medical 

INTEGRA REPORTING GROUP, LLC 
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1 education? 

2 A. That would be correct. 

3 Q. So if you could, try to break down those 

4 courses, so that we can gain some greater knowledge of 

5 your study and expertise in this area. 

6 A. Sure. Well, the eight-hour course was offered 

7 by The Learning Page. It's written literally by two 

8 Harvard-based physicians, I believe. They also offer 

9 an expanded 32-hour course that I took up at a 

10 conference in Pittsburgh last March, which was, once 

11 again, early -- the conference also --

12 Q. Doctor, we had a screen freeze. If you 

13 could -- if you don't mind starting your answer to that 

14 question over again, and I apologize. 

15 A. No problem at all. 

16 Well, you know, I think the training starts 

17 with the taking of the formal course. At that time, it 

18 was an eight-hour course offered by the -- I believe --

19 Florida Medical Association. That was the official 

20 certification course to become a certified cannabis 

21 clinician here in the state of Florida. So the 

22 training surely starts with that formally. 

23 I've also since taken a 32-hour course up in 

24 Pittsburgh at the World Medical Cannabis Expo. That 

25 was also offered by The Learning Page but was a much 

INTEGRA REPORTING GROUP, LLC 
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1 more expanded course. 

2 I also attended the -- and actually was on the 

3 faculty of the first American Medical Marijuana 

4 Physicians Association -- or AMMPA -- conference back 

5 in October of this year. Once again, I was on the 

6 faculty there. And that was another very much 

7 cannabis-focused educational and research-based 

8 meeting. 

9 There have been a number of other less formal 

10 settings: meeting with various physicians around the 

11 state, other people that have been practicing. 

12 But, you know, the availability, quite 

13 frankly, of course, is such that you need to actively 

14 pursue them, quite frankly, in order to gain the 

15 training that you need to practice. 

16 Q. I think you have mentioned this, but what is 

17 the minimum standards in the state of Florida to become 

18 a certified cannabis clinician? 

19 A. Right. The minimal standards, quite frankly, 

20 are, to my understanding, just the taking, at this 

21 point, of a two-hour course to become a certified 

22 cannabis recommender here in the state of Florida. 

23 Q. All right. 

24 A. I don't think, to my knowledge, there's any 

25 other requirements at this time, educationally. 
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1 Q So all of the other training and education 

2 that you testified to is over and above the Florida 

3 requirements? 

4 A. That would be true. And, of course, I've 

5 taken the new two-hour course, as well. That was 

6 required on top of the old eight-hour course by new 

7 statute. 

8 Q. If you could, try to give me the title or the 

9 entity responsible for providing access to this 

10 education and what topics you would have studied for 

11 each of those individual efforts. 

12 A. Well, you know what, it's hard to find 

13 practice standards, quite frankly, within cannabis 

14 medicine. The Society of Cannabis Clinicians, which is 

15 one of the more established groups out of California, 

16 has established some practice guidelines and clinical 

17 standards. I've reviewed those. And I am a member of 

18 the Society of Cannabis Clinicians. Their president, 

19 Dr. Jeffrey Hergenrather, was on the faculty with me at 

20 AMMPA, as well. 

21 Q. For mercy on the court reporter, I might ask 

22 you to spell that last name? 

23 A. Hergenrather? 

24 Q. Yes. 

25 A. Hergenrather. That wasagood test 
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1 for me this morning, too. 

2 Q. I'm sorry to have interrupted. Go ahead. 

3 A. He's the president of the Society of Cannabis 

4 Clinicians at this time. And, you know, we've had 

5 extensive discussions about practice guidelines. And, 

6 like I said, they published them. But literally, to my 

7 knowledge, there's not any specific set of practice 

8 guidelines that we follow here in Florida. 

9 Q. All right. And can you give me some of the 

10 different topics that you would have studied in trying 

11 to develop your discipline and expertise in this area? 

12 A. Sure. I apologize for not answering that 

13 because I know that was the basis of your question. 

14 Sure. Any topics would include, absolutely, 

15 studies of the 11 enumerated conditions here in 

16 Florida, including multiple sclerosis, Parkinson's 

17 disease, cancer treatment and therapies, HIV/AIDS, 

18 treatment of glaucoma, PTSD, of course, Crohn's 

19 disease, other intestinal illnesses, surely focused 

20 upon autoimmune disease. 

21 Once again, just a very broad discussion of 

22 the endocannabinoid system, which is the organ system 

23 of the body that literally reacts to the cannabinoids. 

24 So there's general science involved that doctors, in

25 general, don't really get trained on before they start 
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1 into the practice. And then, once again, as you 

2 related, many specific topics towards specific medical 

3 conditions that one may encounter. 

4 Q. In your studies, have you become familiar with 

5 some of the historical uses of marijuana for medical 

6 usage? 

7 A. Indeed. Yes, I have. 

8 Q. And can you describe those for us, please? 

9 A. Well, I think the description -- quite 

10 frankly, we may not have time enough in the deposition 

11 to do so. We can go back through the eons. Quite 

12 frankly, back to ancient Chinese literature, surely, 

13 ancient Indian literature, both native American and 

14 about the Indian continent itself. 

15 Dr. O'Shaughnessy was the primary clinician 

16 from the Western world who went from England to the 

17 Indian continent to learn about what was called "ganja" 

18 at the time and some of the miracles that they were 

19 finding from the plant. 

20 Of course, back in the 1800s, when 

21 Dr. O'Shaughnessy was doing his thing, medicines were 

22 essentially plant-based and there really was not a 

23 whole lot of manufacturing involved. So the search for 

24 the substances on the planet that can be medicinal was 

25 really the foremost practice of medicine at the time in 
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1 many ways. 

2 So you can go back that far, should you wish. 

3 You can surely just date it to the foundation of our 

4 own country where cannabis was demanded, literally by 

5 the founding fathers, to be grown on every colonial 

6 farm for its benefits: hemp on the industrial side for 

7 sails and rope and fabric and such things of that 

8 nature, and then, literally, the cannabis sativa plant 

9 on the other side, which was well-known for its various 

10 medicinal benefits. 

11 Q. So looking at history, is it safe to say that 

12 marijuana has been utilized for medical purposes for 

13 what appears to be thousands of years? 

14 A. Without question. 

15 And, you know, once again, I think even the 

16 term "marijuana" -- I think needs to be recognized as a 

17 newer term brought in for various reasons with some 

18 degree of speculation to the purpose of renaming the 

19 cannabis sativa plant to marijuana. So we try to, 

20 quite frankly, refer to it as cannabis. Not to educate 

21 here during the depo, necessarily. 

22 Q. Well, why don't you tell us how that 

23 distinction arose? 

24 A. Well, to the best of my understanding, it 

25 arose back in the days of Mexican racial profiling. 
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1 When the intent would be to, so to speak, utilize it in 

2 a battle against some of the immigration policies back 

3 in the time back in California and the southwest. 

4 There's a lot of literature that supports it. I'm 

5 surely not the expert on it. But I would suspect that 

6 there would be people that would be able to give a much 

7 deeper understanding of it. But it's felt to be, in 

8 some degrees, a racial use of the term. 

9 Q. Would you prefer that I call it cannabis? 

10 A. I would. Yeah, I would. 

11 And there's many activists about the state 

12 that are actively petitioning to make sure that it's 

13 always called cannabis in every bit of legislation and 

14 every constitutional mention about the state. 

15 Q. All right. Now, have you had an opportunity 

16 to study the different forms or different substances, 

17 or applications allowed in the state of Florida for 

18 cannabis for medical purposes? 

19 A. Yes, I have. 

20 Q. And can you describe those to us and explain 

21 what those are? 

22 A. Well, in the state of Florida, at this point, 

23 the products that are the most accessible are the 

24 oil-based processed products; the whole flower 

25 availability in Florida at this point has been 
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1 restricted, of course, to the vaporization of 

2 whole-flower product. That would be a dried and 

3 processed product, of course. That's actually had some 

4 limitations in the availability as well due to things 

5 that have happened at the DOH level with the MMTCs, 

6 which, of course, are the dispensary organizations. 

7 The patients, in general, have access to 

8 oil-based products in vape form at this time, which is 

9 a heating-up process of the oils; not smoking, of 

10 course. Also in the oils that are delivered in the 

11 sublingual fashion and in oral form, essentially pill 

12 form, that are available in the ingestible fashion. 

13 There also are topical preparations that are 

14 really more skin-based treatments and perhaps some 

15 degree of absorption. But they don't -- at this point, 

16 it's felt that they don't absorb into the bloodstream 

17 necessarily for high THC or CBD levels. 

18 And although we haven't really been able to 

19 locate it, we know that the MMTCs are actively working 

20 a suppository form of delivery. 

21 Q. So for the sake of our record, MMTC is medical 

22 marijuana treatment center? DOH would be the 

23 Department of Health? 

24 A. That would be correct. Sure. 

25 Q. And in your position as a certified cannabis 
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1 clinician, what limitations or interference does the 

2 limit of available modalities, if you will, have on 

3 your ability to treat patients? 

4 A. Well, there are limits. There's an artificial 

5 limit as well at this point. Certifying physicians, 

6 recommending physicians, for example, are only allowed 

7 to put in two -- are only able, let's put it this way, 

8 to put in two routes of delivery at one specific time. 

9 We've been told this is a limitation of the registry 

10 system itself and not necessarily anything that was 

11 statutory. But that is surely one difficulty with the 

12 system at this point. 

13 Another, of course, and surely most pertinent 

14 to this case --

15 Q. I'm going to interrupt you and ask you if you 

16 can explain that in greater detail, the beginning of 

17 your answer? 

18 A. Right. When a doctor puts an order or a 

19 recommendation into the state's registry, the registry 

20 is literally set up with a dropdown type of menu 

21 system, and there's only four boxes available. There 

22 are two boxes available for the low THC cannabis 

23 product. And then there are two boxes available for 

24 the medical marijuana or higher THC medications or 

25 products. 
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1 You're only allowed to put in two routes of 

2 the delivery for each of the entities -- the low THC, 

3 and then the medical marijuana product. 

4 Q. When you say "two routes of delivery," can you 

5 explain that? 

6 A. Right. You can put in the vaporization route, 

7 for example. And then the oral route or the topical 

8 route or the rectal suppository route. You can't put 

9 in all three -- the vape, oral, and topical -- at the 

10 same time. It literally doesn't allow it physically to 

11 be done. 

12 Q. What would the rationale for that be, if you 

13 know? 

14 A. We've asked numerous times for the rationale 

15 on that. The best explanation that we've gotten, it 

16 was a limitation in the design of the registry system 

17 itself. We've not been able to conclude that there's 

18 been any statutory reasons for that or regulatory 

19 reasons. 

20 Q. So this wouldn't be a medical explanation as 

21 much as a technical obstacle from what I hear your 

22 testimony saying? 

23 A. That would be my understanding. 

24 Q. How does that interfere with your ability as a 

25 doctor in recommending medicinal cannabis to your 
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1 patients? 

2 A. Well, it interferes, I think, in general just 

3 by getting in the way of the doctor-patient 

4 relationship, which really should be the highest 

5 priority, I think, within the relationship in and of 

6 itself. Patients come with desires. And doctors, 

7 within the appropriate practice of medicine, should be 

8 able to meet the desires. 

9 Some patients absolutely desire to vaporize 

10 their medicines. Also take something sublingually 

11 and/or oral. And then they may have psoriatic skin 

12 condition, for example, a particular joint or an area 

13 of their back or neck that they want to try the topical 

14 on; the fibromyalgia patient, for example, or the 

15 peripheral neuropathy patient, the topicals have been 

16 shown to be an effective way to treat those conditions 

17 as well. It just, in general, gets in the way of 

18 giving the patients the options that, quite frankly, 

19 they desire and deserve. 

20 In a more specific manner, of course, and, I 

21 think, specific to this case is the limitation of 

22 having the availability of whole flower usage 

23 absolutely limits the access to the cannabinoid profile 

24 that all patients should have the access to. 

25 Q. And I'm going to ask you some specific 
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1 questions about Mr. Redner in a moment. But I just 

2 want to speak to you more generally about the broad 

3 scope of these issues, if I may. 

4 And I'd just like to verify that my 

5 terminology is accurate. Would you refer to these 

6 different things as "different methods of 

7 administration" or "different modalities"? What's the 

8 proper medical terminology? 

9 A. I think "routes of administration" would be 

10 appropriate. For example, we don't use a intravenous 

11 route of administration, so it would be an inhalation 

12 route, a sublingual route, an ingestion or oral route, 

13 topical route, rectal. So, I think, "route" would be a 

14 reasonable term to use. 

15 Q. Okay. 

16 A. "Mechanism" would be not unreasonable as well. 

17 But to me, "routes of administration," I think, would 

18 be a very common medical phraseology and term. 

19 Q. In your research, did you come to any 

20 conclusions about whether different routes of 

21 administration would provide more benefits for 

22 different types of medical conditions? 

23 A. Yes, sir. 

24 Q. Can you describe that research and any 

25 conclusions you may have reached in that regard? 
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1 A. I think the issue of research, of course, just 

2 on the general scope of things, it deserves mention. 

3 Unfortunately, we haven't been able to do enough 

4 research, in general, about medical cannabis; surely, 

5 here in the United States secondary to the Federal 

6 Schedule 1 designation. So the lack of research is one 

7 of the things, of course, that is most troublesome 

8 about the entire process. 

9 However, what we do know is that cannabinoids 

10 exist in different states of being based upon their --

11 what's called their carboxylation status. So that the 

12 raw cannabinoids, before they are heated or processed 

13 in a way to decarboxylate them, surely have 

14 different -- and felt by many to be more beneficial --

15 medical benefits than the combusted cannabis itself. 

16 So the interesting aspect to the research that 

17 I have been undertaking is that, yes, the cannabinoids 

18 can have many, many different medicinal benefits 

19 throughout their spectrum, both in the noncombusted and 

20 in the combusted form, but absolutely in the 

21 uncombusted form can have significant medical benefits. 

22 Q. All right. I'm going to try this: 

23 Carboxylation would be c-a-r-b-o-x-i-l-a-t-i-o-n? 

24 A. Right. There may be a "y" in there somewhere. 

25 Q. Okay. 
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1 A. Right. 

2 Q. And if you could, can you explain the term 

3 "carboxylation status"? 

4 A. Right. Well, essentially -- and not being a 

5 chemist -- THC, which is the active -- let's call it 

6 the psychoactive ingredient in cannabis, as well as 

7 cannabidiol, which is known to be the most active -- do 

8 you need spellings? 

9 THC is tetrahydrocannabinol, of course, 

10 delta-9. That is the psychoactive component of the 

11 cannabis sativa plant. Cannabidiol is felt to be the 

12 most active nonpsychoactive, right, but medicinal 

13 component of the other cannabinoids. There's felt to 

14 be 113 total cannabinoids. So one THC, one CBD, and 

15 then many, many'others. 

16 What we do know is that in their acidic state, 

17 both THC and CBD have different properties. Especially 

18 with the THC, it's nonpsychoactive. So until they are 

19 activated, right, they are not really the same. 

20 So the actual activation, both by heating or 

21 by otherwise processing and removing that part of the 

22 molecule, changes them. Either, once again, by heating 

23 or otherwise processing. 

24 In their raw form, once again, they are 

25 acidic. In the processed form, they are not. And 
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1 that's what changes them from the, once again, THC-A 

2 and CBD-A to the active forms. 

3 Q. In creating these different substances for 

4 different routes of administration, does that require 

5 some kind of manufacturing or refining? What kind of 

6 processes are used to create these different substances 

7 for different routes of administration? 

8 A. Heating of the products is the most common 

9 way, of course, to process. That would be the heating 

10 up of the vapor product or, of course, the lighting up 

11 of the flower product. Once again, down here in 

12 Florida, since there's no smoking, the chemical 

13 processing, it would be, once again, the removal of the 

14 carboxyl component in a different way. 

15 But the most common way, of course, is by 

16 heating. That's why you can take products and eat them 

17 in a brownie, for example, or the other ways that 

18 cannabis may have been ingested in the past. Looking 

19 for the psychoactive side of it, you would put the 

20 product into something where you're heating it up. So 

21 that can be done in various ways. 

22 Q. Would that change the efficacy of medical 

23 cannabis in the treatment of various medical 

24 conditions? 

25 A. It does. It does. I think there's research 
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1 that shows that and a strong belief in that. 

2 Q. You've mentioned a few times now that smoking 

3 is not allowed. Where do you derive that 

4 restriction -- from where do you derive that 

5 restriction? 

6 A. I think that's restricted right now by 

7 statute. There's litigation involved with that, of 

8 course, at the state level. And I think it's pretty 

9 well known about the medical cannabis world at this 

10 point that, of course, smoking is not an acceptable 

11 route of administration here in Florida at this time. 

12 Q. Would that be more of a governmental 

13 restriction as opposed to a decision or option based on 

14 medical science? 

15 A. I think it's a governmental decision, quite 

16 frankly. 

17 Q. All right. Would smoking be a considered 

18 route of administration if that restriction wasn't in 

19 place? 

20 A. Absolutely. 

21 Q. Now, I want to ask you something about 

22 Mr. Redner. And we're talking about Joseph Redner, an 

23 individual, the plaintiff in this particular action. 

24 When did you first meet Mr. Redner? 

25 A. I met Mr. Redner on September of 2017. 
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1 Q. And, obviously, I'm going to ask you some 

2 things about your medical consultations with 

3 Mr. Redner. 

4 MR. LIROT: And for the record, I want to 

5 make it clear that we understand that discussion 

6 of -- private medical discussions between a doctor 

7 and patient are governed by HIPAA 

8 regulations. It's my understanding that 

9 Mr. Redner -- and he'll certainly verify this in 

10 his deposition. But for the record, Mr. Redner is 

11 going to waive any kind of HIPAA restrictions that 

12 would preclude you providing complete and thorough 

13 responses to the questions I'm going to ask. 

14 BY MR. LIROT: 

15 Q. Do you acknowledge that? 

16 A. Yes. 

17 Q. All right. Now, Mr. Redner came to you as a 

18 certified cannabis clinician at some point; is that 

19 correct? 

20 A. That would be correct. 

21 Q. And when did that take place? 

22 A. That would be on that September 20, 2017, 

23 date. 

24 Q. All right. And in speaking to Mr. Redner, did 

25 you evaluate whether or not he had one of the medical 
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1 conditions necessary to allow the use of medicinal 

2 cannabis? 

3 A. Yes, I did. 

4 Q. Why don't you go ahead -- I don't want to get 

5 too deeply into the narrative. But rather than 

6 interrupt you with a lot of questions, why don't you go 

7 ahead and discuss that doctor-patient interview and 

8 what you did with Mr. Redner. 

9 A. Right. Well, the discussion with Mr. Redner 

10 focused essentially on his treatment of his Stage IV 

11 lung cancer that he's courageously battled over the 

12 past number of years and, quite frankly, a very 

13 fascinating course of treatment. Mr. Redner, of 

14 course, being focused on his health to the extent of 

15 having a broad knowledge base and, quite frankly, being 

16 very active in his own healthcare. 

17 It was a visit in which I became knowledgeable 

18 about his views of the importance of his treatment 

19 regimen. And it was an honor to assist him in his 

20 pursuit of wellness. 

21 Q. In discussing this matter with Mr. Redner, did 

22 you become aware that he is a vegan? 

23 A. I did. I did. Yes, of course. 

24 Q. And just for the purposes of this record, can 

25 you tell us what a vegan is? 
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1 A. Sure. I mean a vegan is someone who, 

2 obviously, to my understanding, avoids pretty much all 

3 animal-derived products in their diet. 

4 Q. And as far as Mr. Redner's condition, did you, 

5 as his certified cannabis clinician, come to any 

6 conclusions about what would be the optimal route of 

7 administration for medicinal cannabis for Mr. Redner? 

8 A. Well, I think for someone who is as motivated 

9 as Mr. Redner, and surely as knowledgeable, and is 

10 willing to undertake a juicing regiment, as Mr. Redner, 

11 the ability to juice what many feel, quite frankly, is 

12 a vegetable, cannabis sativa, would be a remarkable 

13 benefit to him to the extent of his ability to achieve 

14 the cannabinoid ratios and levels that he feels -- as 

15 many physicians, as well, feel could best treat and 

16 continue to suppress his cancer. 

17 Q. All right. Now, if you would, in comparison 

18 to being able to juice the whole plant, does that 

19 eliminate or reduce any risk of contamination that 

20 might arise in the refinement or creation of the other 

21 substances for different routes of administration? 

22 A. For the first time, I'm going to beg -- I 

23 didn't understand the question. 

24 Q. I guess, to put it in common words, the other 

25 routes of administration you said came from heating the 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 

App-0042



27 

1 substance, creating other substances different than the 

2 natural plant. So with that as a predicate, would the 

3 processes in those methods, to create the substances 

4 available for different routes of administration, would 

5 those increase the likelihood of contamination more so 

6 than providing access to the natural plant? 

7 A. Yes. I think that's fair to say. 

8 Q. And are you aware of the current status of the 

9 availability of methods to test or evaluate the purity 

10 of those other substances as far as possible 

11 contamination or other chemical or physical 

12 characteristics of the substances in those other areas? 

13 A. To my knowledge, the state absolutely has a 

14 testing program that the MMTCs are required to follow 

15 to best ensure that the quality of the product from the 

16 pesticides, molds, things of that nature is pure. 

17 Q. Have you been able to do any research or form 

18 any opinion about the success rate of that particular 

19 process? 

20 A. Results are posted online. And we've looked 

21 at them to the extent of the reliability of them. I 

22 don't think that I'd be qualified to act as the expert 

23 on that. 

24 Q. Okay. 

25 A. But the results are available, you know, for 
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1 those who wish to see them. 

2 Q. So in performing a medical evaluation of 

3 Mr. Redner, have you come to a conclusion about the 

4 optimal route of administration for Mr. Redner to 

5 derive benefit from the use of medical cannabis? 

6 A. I do believe that the optimal route of 

7 administration for Mr. Redner would be the juicing of 

8 the raw plant. 

9 What we do know from the limited research 

10 that's been done is that you can surely achieve a much 

11 higher level of the CBD and THC products in the 

12 bloodstream secondary to a juicing regimen. The 

13 reasons for that would be the tolerance to the THC 

14 itself. 

15 But also chemically the CBD-A, specifically, 

16 as well as THC-A, is able to concentrate at the site of 

17 activity in a much higher concentration in the acidic 

18 state than it is in the nonacidic state. 

19 So there's two issues. One is in the patient who 

20 does not have a lot of THC experience, the ability to 

21 achieve that level of THC in the bloodstream can 

22 sometimes be limited by mental effects, psychoactive 

23 effects. But on the other side, there's actually a 

24 chemical basis to believe that the acidic THC and CBD-A 

25 compounds absolutely can be more effective. 
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1 So, once again, in lieu of more research being 

2 needed, I think, absolutely, from my reading and 

3 research, the availability of those unactivated THC-A 

4 and CBD compounds can be significant. 

5 And I do believe that, especially in 

6 Mr. Redner's case, being the active vegan that he is 

7 and that being his lifestyle, I feel, quite frankly, 

8 that medicinal benefits for him are very, very clear. 

9 Q. All right. And under the current policies of 

10 the Department of Health, does Mr. Redner have the 

11 ability to obtain the whole plant to juice medical 

12 cannabis for use in his medical treatment? 

13 A. No, he does not. Because when you juice, you 

14 need to use fresh plant product. Literally, you need 

15 to use it within two or three days after it's picked 

16 off the plant. The product can't be dried and 

17 processed. 

18 You use both the leaf product as well as the 

19 bud product of the plant. And in most of the juicing 

20 regimens, it actually calls for a slightly immature bud 

21 as well. 

22 So it's really the type of thing that you need 

23 to have access to the growing plant, so to speak, so 

24 that you can guarantee the freshness of the product, so 

25 to speak, prior to any type of processing. 
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1 Q. In your research and based on your expertise, 

2 is there anything unsafe about that route of 

3 administration? And by that I mean by juicing the 

4 marijuana plant in the way you've just described? 

5 A. None. I've come upon no research that shows 

6 that there is a deleterious effect. 

7 Q. And, as we've discussed it, the restrictions 

8 against obtaining a growing plant and being able to 

9 juice medical cannabis, would you say -- and I hate to 

10 call on you as a master of the obvious, but would you 

11 say that that limits the availability of that route of 

12 administration to a medical cannabis patient? 

13 A. Yes, it does. 

14 Q. Now, you used some terms, and I'm going to go 

15 back just to some general questions for just a moment. 

16 But you talked about different acidity levels and 

17 carboxylation status levels and things of that nature. 

18 If you could, to the extent you haven't done 

19 so already, can you explain how the refinement of 

20 cannabis for creating substances for different routes 

21 of administration affects those acidity and 

22 carboxylation statuses and what affect that may have on 

23 the efficacy of medicinal cannabis? 

24 A. Well, once again, I think it's a matter of 

25 just attempting to get the highest levels of the active 
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1 components against the illness that you're attempting 

2 to treat to the site at which you're trying to treat 

3 it. The acidic forms offer the advantage, once again, 

4 at the cell level of having the ability to have a 

5 higher concentration, actually, in many ways. In the 

6 neuro transfer aspects of treating multiple sclerosis 

7 and Parkinson's, for example, and certainly in the 

8 cancer-fighting aspects, the feeling being that the 

9 higher levels that you can -- that absorb into the 

10 cells themselves can be much more active than what's 

11 called the apoptosis process, which is the program cell 

12 death that goes on with the cancer-fighting 

13 capabilities of the combined cannabinoids. 

14 Once again, very scientific. Probably beyond 

15 my own capabilities of explanation. But, surely, it's 

16 just a matter of the difference between the 

17 carboxylated and the decarboxylated product. 

18 And, once again, the research, we need more. 

19 And I think that's another fundamental reason to make 

20 sure that this is available to our patients that are 

21 most in need so that we can begin to move this research 

22 forward. 

23 Q. Even in the light of the need for more 

24 research, are you comfortable that the research done up 

25 to this point would support your conclusions that the 
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1 optimal method for Mr. Redner -- the optimal route of 

2 administration for him would be juicing a growing plant 

3 of medical cannabis? 

4 A. I do. 

5 Q. And I just wanted to ask you something: When 

6 you use the term "acidic," I take it that that's 

7 somewhat synonymous with a growing plant? Can you 

8 explain that for me, make sure my terminology is 

9 properly understood? 

10 A. Well, the acidic nature of anything is just 

11 basically secondary to what's called the pH of it. pHs 

12 under 7 are acidic. pHs over 7 are what's called 

13 basic. Once again, science type of stuff mostly, but 

14 it has to do with absorptions and things of that 

15 nature. In this case, the acidic forms have much 

16 different properties than the nonacidic forms. 

17 Q. All right. Is there anything that I have not 

18 asked you that you think would be important for me to 

19 know relative to you providing the services of a 

20 certified cannabis clinician to Mr. Redner? 

21 Is there anything I haven't asked that would 

22 be relevant to that relationship or the issues we're 

23 discussing? 

24 A. I think, quite frankly, it just breaks down to 

25 the Hippocratic Oath, in and of itself, to help 
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1 patients the best you can and do no harm. One thing 

2 that I do know about medical cannabis is that the 

3 risk-benefit ratio towards patients -- and surely 

4 Mr. Redner -- are far towards the benefits with 

5 essentially minimal to zero risks. 

6 As I promise my patients, to promise 100 

7 percent of anything isn't fair. On the success side of 

8 things, I think that's kind of being a snake oil 

9 salesman, so to speak. So I try to avoid such things. 

10 But I'm proud to offer a 100 percent safety 

11 margin and ratio to my patients. And I think if you 

12 really look at what's important throughout the entire 

13 medical cannabis program and actually in statute, and 

14 how I am to document on my charts when I recommend 

15 medical cannabis, is that the risk-benefit ratio is far 

16 in favor of utilizing medical cannabis. And in 

17 Mr. Redner's case, absolutely, his best benefits would 

18 come from juicing the raw product. 

19 MR. LIROT: All right. 

20 Doctor, I'm going to ask for just a brief 

21 break in this deposition, so I can confer with 

22 Mr. Redner to see if there are any other areas of 

23 inquiry he would like me to explore before I turn 

24 you over to my colleague. 

25 If we can take a break for just a brief 
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1 moment. 

2 MR. GONZALEZ: That would be great. Thanks. 

3 (Whereupon, there was a recess.) 

4 MR. LIROT: We have no further questions at 

5 this point. I'm going to allow my colleague to 

6 make inquiry on behalf of the Department of 

7 Health. And thank you very much, Doctor. 

8 THE DEPONENT: Thank you. 

9 MR .GONZALEZ: Thank you, Dr. Gordon. This 

10 is Jason Gonzalez for the Department of Health in 

11 Tallahassee. 

12 CROSS-EXAMINATION 

13 BY MR .GONZALEZ: 

14 Q. First, I want to make sure, can you hear me 

15 okay from where I am? 

16 A. Yes, I can, Mr. Gonzalez. Thank you. 

17 Q. If you can't understand me at any time or the 

18 audio cuts out, just please wave your hand and let us 

19 know, so I can repeat the question. 

20 Now, you testified that you first met 

21 Mr. Redner on September 20th of 2017. And I just want 

22 to understand, did he already have a certification as a 

23 qualifying patient at that time? 

24 Can you just audibly answer? 

25 A. Yes. My understanding is that he did. 
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1 Q. Okay. Do you know who he received that 

2 certification from? 

3 A. I don't have that name in front of me at this 

4 particular point in time, but we surely have that. 

5 That doctor would have had to have released Mr. Redner 

6 from his care before I could appropriately put his 

7 orders into the registry, but I don't have that name in 

8 front of me. 

9 Q. Okay. At the time that you first visited with 

10 him, did you review any medical records for Mr. Redner? 

11 A. I did. I did. He provided his medical 

12 records. 

13 Q. Okay. And what did you understand to be his 

14 condition at that time with respect to his Stage IV 

15 lung cancer? 

16 A. Well, I think, like all cancer patients, you 

17 know, I think remission is a, quote/unquote, semantic 

18 term. I think the good news is, is Mr. Redner 

19 continues to be in relatively good health and continues 

20 to battle his cancer. But my understanding at this 

21 point is the cancer is not necessarily, quote/unquote, 

22 active at this time. 

23 Q. Okay. Well, tell me when was he diagnosed 

24 with the Stage IV lung cancer? 

25 A. You know, I don't have his records in front of 
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1 me. I absolutely can grab them and give those 

2 specifics to you. But my understanding, it was 

3 approximately four years or so prior to my seeing him. 

4 Q. Okay. And when you saw him, did you review 

5 what treatments he had received prior to visiting you 

6 for that condition? 

7 A. Briefly, but not extensively. 

8 Q. Do you recall what treatments he had 

9 previously received? 

10 A. Not at this time. I would have to go and get 

11 the medical records, and I'd be happy to go through 

12 them and discuss the specifics of his treatment. 

13 MR. LIROT: Would you like the doctor to try 

14 to retrieve Mr. Redner's file, so that he can 

15 review that in response to any questions you may 

16 have in this area? 

17 MR. GONZALEZ: Yeah. I think that would --

18 taking a few minutes to get those in front of him 

19 will make this go a lot quicker, actually. So if 

20 we want to just take a quick break and he can get 

21 those in front of him. 

22 MR. LIROT: Okay. Very good. So we'll go 

23 off the record. 

24 (Whereupon, there was a discussion off 

25 the record.) 
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1 MR. LIROT: We're going to go back on the 

2 record. The doctor has retrieved the records he 

3 has for Joseph Redner. 

4 CROSS-EXAMINATION (resumed) 

5 A. Right. I have my computerized EMR in front 

6 me. 

7 Now, Mr. Redner's past history, of course, of 

8 his oncology care as he discussed with me, he had been 

9 out to consult with various cannabis oncology 

10 specialists. I, as an emergency-medicine-trained 

11 specialist and a "not oncologist," right, my focus 

12 tends to be more on where he's come since that oncology 

13 care. 

14 So scanned in records from his oncologist is 

15 surely something that I can go back and retrieve. But 

16 to my understanding, the treatments that Mr. Redner had 

17 undertaken had been successful up to this point. So to 

18 be honest with you, and, of course, under oath, I can't 

19 say exactly what specific chemotherapy regimens 

20 Mr. Redner would have undertaken in the past because, 

21 quite frankly, the relevancy of it to my care of him, 

22 it wasn't necessary to know that. 

23 So those past treatments can surely be 

24 retrieved should you want to have that on record in 

25 this type of hearing. But I'd have to go into another 
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1 aspect of my file system to pull those things up at 

2 this time. It's not anything that I would have 

3 documented in my medical record. 

4 BY MR. GONZALEZ: 

5 Q. All right. I don't think it's necessary to go 

6 back any further on that particular question right now. 

7 But at the time you first saw Mr. Redner, at that time 

8 was he receiving any chemotherapy or radiation? 

9 A. No, he was not. 

10 Q. And at that time, had he previously, during 

11 the course of -- do you know if he did receive 

12 chemotherapy or radiation for his treatment? Do you 

13 recall that? 

14 A. I don't recall at this particular time. 

15 Q. Okay. And do you know if at the time you 

16 first saw Mr. Redner, had he previously been receiving 

17 any medical cannabis treatment for his conditions? 

18 A. I do not know the specifics necessarily of 

19 what Mr. Redner was receiving. But I knew, of course, 

20 that he had been in the medical registry here in 

21 Florida. So, yes, the assumption would be that he had 

22 received medical cannabis therapy in the past. 

23 Q. Okay. But you don't recall specifically what 

24 types? If he did receive medical cannabis, what he was 

25 actually taking? 
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1 A. No, I don't. 

2 Q. And I understand you don't have the record 

3 right in front of you but -- okay. 

4 Do you recall what specific conditions he was 

5 seeking your care to treat with medical cannabis? Was 

6 it pain or nausea? What specifically was he seeking 

7 relief from at that time? As you've testified, he says 

8 he was in remission. 

9 A. Well, I think, in general, Mr. Redner's 

10 philosophy, and, I think, shared by many, is that the 

11 appropriate use of cannabis can act as an adjunct in 

12 further cancer suppression, active versus diseases in 

13 remission, things of that nature. I think it's a 

14 wellness thing for Mr. Redner as well. 

15 So to the extent of an active cancer process 

16 being treated versus a continuation of his general 

17 health, wellness, and remission process, I think 

18 there's a combined issue to it. And I think, that 

19 extent, once again, necessitates further research to 

20 know exactly the capabilities on both sides; both, 

21 active cancer treatment and the continued suppression 

22 in a state of remission. 

23 Q. And you testified that you wanted to recommend 

24 a regimen of juicing of cannabis. Did you prescribe 

25 any type of medical marijuana use at the time you first 
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1 saw him? 

2 A. Again, we don't prescribe, of course. That's 

3 an important distinction. 

4 Yes. I did put in an appropriate medical 

5 cannabis recommendation for Mr. Redner after I saw him. 

6 Q. Okay. And describe specifically what the 

7 recommendation was. 

8 A. The recommendation for Mr. Redner would have 

9 been for 200 milligrams of CBD, or low THC product --

10 technically, here in Florida -- in both the oral and 

11 the vaporization form. And, similarly, 200 milligrams 

12 daily in the medical marijuana section for vaping and 

13 oral administration. 

14 Q. And do you know if he used either of those 

15 recommendations? 

16 A. No, I don't. 

17 Q. And so both of those recommendations were for 

18 the available types of medical cannabis, but not the 

19 juicing? Is that what I understand? 

20 A. Yes. 

21 Q. Did you ever see Mr. Redner after that and get 

22 any report on if he had used those products and if he 

23 had any physical response to them? 

24 A. I have not seen Mr. Redner since the original 

25 exam. 
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1 Q. And do I understand correctly your testimony 

2 is -- and your opinion is that Mr. Redner would be 

3 better treated with juicing rather than these products 

4 that were recommended based on availability? 

5 A. I do. I believe that Mr. Redner's treatment 

6 absolutely would be augmented by the availability of 

7 raw cannabis product. 

8 Q. You touched on this earlier. But if you 

9 could, describe to me why the juicing would be optimal 

10 as opposed to the other forms of the oral medical 

11 cannabis that you had recommended that were available 

12 at that time? 

13 A. Well, juicing, once again, allows for the 

14 acidic form of both the THC and the CBD to be 

15 administered at the appropriate levels. Once again, 

16 that's best done with raw product that has not been 

17 processed at all for any number of reasons. 

18 It's what's called the entourage effect. It 

19 gives the availability of products within the cannabis 

20 plant itself -- not to confuse things further -- but 

21 not just the cannabinoids but also the turbines and 

22 what are called flavonoids, and, quite frankly, other 

23 compounds that we probably don't even know about at 

24 this point. And, once again, I don't want to harp on 

25 it, but it's the lack of that --
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1 MR. LIROT: Doctor -- Doctor -- Doctor, I 

2 apologize. You're going to have to start that 

3 over. We had a glitch in your reception. So the 

4 record wasn't clear for the court reporter to 

5 transcribe. If you could -- and I know that you 

6 were deeply in a technical explanation. 

7 Do you want to tell us where he dropped off? 

8 (Whereupon, the pertinent portion of the 

9 answer was read by the Court Reporter.) 

10 A. Right. It's the lack of that research that, 

11 quite frankly, needs to drive the discussion further so 

12 that we can continue to answer some of these critical 

13 questions. 

14 The safety, of course, of the juiced product 

15 is very well-established. So I don't think it's a 

16 matter of the risk-benefit issues. I think it's just a 

17 matter of allowing the access so that we can give 

18 patients the most maximal benefit of the cannabis 

19 sativa plant that we can. 

20 BY MR .GONZALEZ: 

21 Q. How has the safety of the juiced product been 

22 established, as you say? 

23 A. Well, I think, quite frankly, it's been 

24 established through the years of use, both, clinically 

25 and through the millennium of history. It's just been 
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1 well-established really, just going back through the 

2 historical readings, that cannabis, quite frankly --

3 prior to the prohibitionism that we've been faced with 

4 from the federal Schedule I designation -- was widely 

5 regarded almost as a vegetable, quite frankly, because 

6 of the various medicinal properties of it, and the 

7 ability of the plant to be utilized in so many 

8 different ways; both, in the non-heated form and in the 

9 heated form. 

10 It's only through perception that, quite 

11 frankly, it was ever taken out of the vegetable 

12 category and placed into other categories. So I think, 

13 quite frankly, it's just a matter of how you view the 

14 cannabis sativa plant in and of itself. 

15 Q. Can you cite the historical readings that you 

16 referenced or any other written studies or publications 

17 on the --

18 A. The National Academy of Sciences at NIH 

19 recently published a significant series of articles 

20 that speak to the efficacy, research and safety data. 

21 I actually was going to print it up in prep for this 

22 morning's deposition. It's 584 pages, so I didn't 

23 print it out. But there's a wide body of research, 

24 quite frankly. 

25 Q. And so it was the National Academy of 
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1 Sciences. Do you know what month or quarter that was 

2 printed in or published? 

3 A. I can see if I still have it up on my 

4 computer. I believe it was back from July of 2017 was 

5 the most recent publication. You know, they do a 

6 series of updates as the research continues to come 

7 down. 

8 But the fact of the matter is, there's a wide 

9 debate, of course, about many things in regards to 

10 medical cannabis but I don't think, quite frankly, 

11 safety is one of them. But -- (audio disruption) --

12 to that nature perhaps, but I think from the safety • 

13 side, in my 32 years of emergency medicine, I can 

14 easily say that I or none of my colleagues has ever 

15 resuscitated anybody from a cannabis overdose who has 

16 stopped breathing. 

17 Surely, the social consequences of cannabis, 

18 in general, are felt to be much less so than alcohol. 

19 So I can only give you not just the research experience 

20 that is clearly there, but also 32 years of anecdotal 

21 experience while practicing on the front lines of the 

22 emergency medicine business. 

23 Q. And if the raw plant was available to 

24 Mr. Redner, and you could have given him that 

25 recommendation for the juicing that you wanted to give 
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1 him, could you describe what -- did you actually tell 

2 him, Here is precisely what I would prescribe in the 

3 juicing regimen if it was available? 

4 A. Most of the juicing regimens call for ten 

5 leaves and two large 2- to 4-inch buds from the plant 

6 to be juiced daily. It's also important to know that 

7 there are certain times when the bud products will be 

8 felt to be higher in their medicinal benefits, which is 

9 just before ripening. 

10 That would be the recommendation. Once again, 

11 in general, it would be the ten leaves and the two 

12 larger buds per day. 

13 Q. Okay. And what type of -- there are different 

14 strains of cannabis, correct, which type were you 

15 recommending? 

16 A. Right. To the extent of strains of cannabis, 

17 specifically, it's hard to speak to that. There is 

18 surely regimens that are out there. Rick Simpson, 

19 quote/unquote, Oil, being one of the most well-known of 

20 the regimens, does call for a Indica strain of 

21 cannabis, more specifically. There are definitely 

22 strains felt to be more medicinal in their 

23 cancer-fighting capabilities. 

24 But I would say, here, in the Florida 

25 experience, it's not been necessarily something that 

INTEGRA REPORTING GROUP, LLC 

Tamp.a, FL (813) 868-5130 

App-0061



46 

1 I've done a lot of research on because of the 

2 nonavailability of that strain specificity at this time 

3 in Florida. 

4 But in answer to your question, absolutely, to 

5 the extent of strain specificity and things of that 

6 nature, it's, once again, one of those areas where we 

7 need to know more. 

8 Q. Okay. And --

9 A. If I could just add, there has absolutely been 

10 a body of research in other countries. Israel, 

11 specifically, as well as others that are starting to 

12 look into the genetics of the plants, matching up with 

13 the genetics of individuals and things of that nature. 

14 So, quite frankly, we're very early into the research 

15 process for those types of things. 

16 Q. Okay. So do you have an opinion right now 

17 on -- or at the time you saw Mr. Redner on which strain 

18 would be part of his recommendation or would it not 

19 matter which strain he used? 

20 A. Right. I would say that, in general, you 

21 would most likely recommend one of the Indica strains, 

22 which are felt to be a little bit higher in their there 

23 potential for treating cancer-type processes. But, 

24 once again, there's no one specific strain that I would 

25 say at this particular point. 
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1 Q. Okay. And if available, is it my 

2 understanding that your recommendation would be for 

3 Mr. Redner to cultivate his own cannabis, as opposed to 

4 purchasing it, if it was available in the right form? 

5 A. Well, I think the advantage of growing your 

6 own is that you know exactly what you're growing, to 

7 the extent of the strains, the seed roots, things of 

8 that nature. You also can have, of course, the 

9 absolute knowledge of what compounds you used to 

10 fertilize and to protect the plant from molds and 

11 various pests, things of that nature. The ability to 

12 do that is an art, I think, to a certain extent. 

13 Growing cannabis, to my understanding, based 

14 upon the discussions that I've have had with the MMTC 

15 CEOs and cultivators is that, in Florida, because of 

16 the issues of environment, you need to absolutely be 

17 very well-knowledgeable in order to grow your 

18 appropriate medicinal product. So I think to a certain 

19 extent, it becomes the type of thing you need to be 

20 very serious about. And I don't think it's the kind of 

21 thing that's taken upon lightly. 

22 Q. And let me just clarify, is there any more 

23 detail to the type of juicing recommendation you would 

24 have given beyond what you testified to, ten leaves and 

25 two large 2- to 4-inch buds per day preferably of the 
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1 Indica strain? Is there any more detail that you would 

2 give him in that recommendation? 

3 A. Well, I think there are more details. I think 

4 that's just a generality based upon some of the various 

5 articles that I've read. 

6 Once again, not being a practitioner -- for 

7 example, out in California or out in one of the other 

8 states that have had the medical cannabis program for a 

9 longer period of time, I think it's difficult to 

10 acquire a vast body of patients, necessarily, 

11 personally. So I think you need to refer to those that 

12 have had that body of knowledge base and patient care. 

13 I think each physician develops their own body of 

14 knowledge at this particular point in time until we 

15 advance the medical cannabis expertise that we all want 

16 to have. 

17 So to the extent of other regimens, I'm sure 

18 they exist. And absolutely, positively, I think as we 

19 all grow and learn within the medical cannabis world, 

20 as the research progresses, we may develop different 

21 protocols. But that's the one that has come up most 

22 frequently in the reading that I've done. 

23 Q. Okay. But at this time, you don't know of any 

24 further details to that recommendation beyond the ten 

25 leaves and the two large buds of Indica cannabis 
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1 harvested just before ripening? At this time you don't 

2 know of anything else that would have been included in 

3 your recommendation? 

4 A. There are milligram protocols of THC if you 

5 dig a little bit deeper into the literature. For 

6 example once again, referring to, quote/unquote, 

7 Rick Simpson oil, specifically, he will speak to a 

8 certain number of milligrams in a certain number of 

9 days that you can achieve with your THC and CBD levels. 

10 And I sure would be happy to discuss the specifics of 

11 those type of milligram-dosage type of levels, but I 

12 think, quite frankly, in answer to your question, 

13 people are developing various protocols based upon 

14 various milligram doses as the science advances. 

15 Q. But right now you don't know what the 

16 milligram recommendation would have been or would be 

17 for Mr. Redner? 

18 A. Quite frankly, I'm not sure that anybody knows 

19 that. And that's why we leave the recommendations as 

20 we do, in a broad fashion, and we don't prescribe. 

21 Q. So you would not have given a specific 

22 milligram recommendation to Mr. Redner? 

23 A. No. 

24 Q. Okay. 

25 A. Once again, we categorize it as a 
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1 recommendation, and that we educate, and we attempt to 

2 present the best research-based knowledge that we can 

3 at this particular time. 

4 Q. And would your recommendation have given any 

5 instruction on how to cultivate or how to use the 

6 product? 

7 A. No. 

8 Q. Okay. Are there different concentrations of 

9 the cannabinoids in different plants? What I mean is, 

10 does it vary from plant to plant, the levels of the 

11 active cannabinoids? 

12 A. Yes. 

13 Q. And when you give a recommendation of ten 

14 leaves and two large buds juiced per day, is there any 

15 way for you to know the actual level of the 

16 cannabinoids that a juice produced by Mr. Redner would 

17 produce? 

18 A. Well, I mean, those are surely things that, 

19 based upon the analysis of the plant itself, could be 

20 categorized to a much greater basis. It would 

21 absolutely vary from plant to plant and strain to 

22 strain based upon the concentration of the various 

23 cannabinoids within the plant itself. But it surely is 

24 something that can be determined, but it would have to 

25 be determined from strain to strain. 
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1 Q. How would you determine it? 

2 A. It's a chemical analysis. Of course, the 

3 MMTCs are charged with doing that, and they do. There 

4 are percentages of the cannabinoids on their products 

5 when they're delivered. 

6 Q. Is it preferable, when you are administering 

7 medical cannabis to patients, to know that data from 

8 that type of chemical analysis in order to properly 

9 dose the recommendation? 

10 A. You know, I think the difficult term there is 

11 your term "proper dose." Proper dose is a very 

12 difficult term in medical cannabis. 

13 Once again, at the top, dosing levels on the 

14 cancer therapeutic side, the lack of research. But on 

15 the general treatment side, we don't dose. 

16 It's a matter of individual response to the 

17 cannabis product. We tend to teach more about THC and 

18 CBD ratios, and it's to be used as directed medication. 

19 You can go back and look at prescriptions from 

20 the early 1900s, for example, when cannabis 

21 specifically recommended exactly as such. And it is, 

22 in fact, the federal Schedule I designation that 

23 prevents us from dosing. 

24 So there are common sense issues with 

25 discussing proper dosing guidelines. But also, quite 
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1 frankly, it's not allowed. So we don't discuss a 

2 specific dose. 

3 Q. Okay. Well, then, what ratio of CBD-A to 

4 THC-A would you recommend to Mr. Redner in his juicing 

5 regimen? 

6 A. Right. The best of the research that we can 

7 tell at this point varies anywhere from an 85 percent 

8 THC to CBD ratio. Sometimes a 50/50, 1 to 1 ratio may 

9 be best in various other conditions. 

10 And, once again, it's the type of thing that 

11 drives, quite frankly, the expertise of working with a 

12 physician at this point to achieve what appears to be 

13 the most beneficial regimen for each individual 

14 patient. 

15 Q. What conditions affect whether, say, an 85 

16 percent THC to CBD ratio would be better than a 50/50 

17 ratio? 

18 A. Oh, I think sometimes there are cell type 

19 distinctions between the type of cancers. But, in 

20 general, this is the type of science that is still in 

21 the developmental phase. 

22 I think some of it has to do with the 

23 difference between the beliefs amongst various 

24 physicians. And I think, in general, it's just a 

25 matter of finding, once again, that body of literature 
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1 that can best support what it is that you're attempting 

2 to accomplish for the patient. 

3 That 85 to 15 percent ratio is, once again, 

4 coming from the general feelings of most of the 

5 clinicians out in the spaces who have been doing 

6 medical cannabis for the years that they've been doing 

7 it and their anecdotal evidence. It's very difficult, 

8 once again, to achieve any legitimate double-blinded 

9 research studies because they just haven't been 

10 allowed. 

11 Q. Based on your visit with Mr. Redner on 

12 September 20th, have you reached any opinion on what 

13 the optimal THC to CBD ratio would be for his juicing? 

14 A. I think, once again, when you're talking about 

15 the THC-A and the CBD-A products, I think you're going 

16 to be, to a certain extent, at the mercy of the 

17 breeding of the plant that you're juicing. So I think, 

18 in general, one of the most important reasons to be 

19 able to grow your own and cultivate your own products 

20 is that you can look for that seed that can literally 

21 give you the combination of the THC and the CBD 

22 profiles -- be they in the combusted or the 

23 noncombustible form -- that you can achieve. 

24 So, I think, in the case of the juicing 

25 protocols, since you're essentially using whole plant, 
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1 unprocessed materials, you're pretty much looking for 

2 the specific strains that will be able to deliver the 

3 ratios that you're looking for. So I think it just 

4 continues to point out the importance of being able to 

5 select the appropriate strains for the condition that 

6 you're treating. 

7 Once again, the selection of those specific 

8 ratios at this point are still speculative. And we can 

9 only go on what we know based upon the anecdotal 

10 evidence of those people that have come before us. 

11 Q. So does that mean you do not have an opinion 

12 as to the optimal THC-A to CBD-A ratio that you would 

13 recommend to Mr. Redner in his juicing regimen? 

14 A. You know, to give an opinion on that would be 

15 just based upon the readings and anecdotal evidence, 

16 once again, based somewhere between that high THC, low 

17 CBD proportional levels. And somewhere in that 1 to 1 

18 combined CBD and THC ratio range. 

19 But to me, its very difficult to nail down one 

20 specific percentage recommendation. 

21 Q. I'm sorry. I'm still just -- so does that 

22 mean, no, that you don't have a recommendation on the 

23 optimal ratio for him in the juice that he would 

24 consume? 

25 A. I think in cases like this, what my desire to 
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1 do, Mr. Gonzalez, is to offer my patient the 

2 availability, and to advocate for my patient to achieve 

3 what is best accomplished for himself. 

4 When you look at, once again, the perception 

5 of what cannabis sativa is, vis a vis vegetable product 

6 versus, quote/unquote, drug, I think when you work with 

7 a gentleman like Mr. Redner, who has his deep beliefs 

8 about the benefits of being a vegan and juicing 

9 protocols in general, for his general wellness, juicing 

10 of the cannabis plant becomes paramount to him. 

11 To the extent of the exact ratio that may be 

12 of benefit to him, I think that's a much different 

13 process to that extent. 

14 Given the safety profile behind, medical 

15 cannabis, it's that availability of each and every 

16 patient to determine what's best for themselves is what 

17 drives me to be the advocate for Mr. Redner to be able 

18 to achieve, quite frankly, whatever THC to CBD ratio it 

19 is that his research, combined with my research, is his 

20 desire. 

21 And such a vague space in which we exist that 

22 is what unfortunately, the medical cannabis world has 

23 been made to be because of the lack of research that it 

24 has been allowed to do. Given, once again, the 

25 risk-benefit ratio, it seems to be what the physician 
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1 advocate should be doing at this time, should be 

2 allowing his patient to best achieve what the patient 

3 himself feels is best for him given, once again, the 

4 unlimited safety ratio that I have determined just

5 based upon my clinical experience and research. 

6 Q. Okay. So I still have not heard that there's 

7 an optimal ratio that you would recommend. And is that 

8 because it is impossible to know what ratio would be in 

9 the plants that you would be juicing? 

10 A. No. I think it absolutely is possible to know 

11 what the ratio is in the plant that you're juicing. 

12 It's just the importance of the specifics to the extent 

13 of the ratios, to the extent of the ultimate success of 

14 the treatment is what has not necessarily been 

15 determined. 

16 Q. But determining the ratios in the juice that 

17 he would produce would involve a chemical analysis of 

18 the juice each day that he takes it, correct? 

19 A. Well, I mean, it just -- I think the important 

20 thing to know is that, of course, there are only 

21 certain strains that are available here in Florida. So 

22 strains are limited in Florida. 

23 So I guess my point would be that until the 

24 availability of each individual to select their own 

25 strains and to try and cultivate their own strains, I 
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1 think people will be encumbered, quite frankly, upon 

2 the strain availability that is available to them. 

3 So it's kind of a roundabout discussion to a 

4 certain extent, Mr. Gonzalez, in that until we really 

5 know what percentages may be most effective, which we 

6 don't, and, quite frankly, the availability of the 

7 strain limitations here in Florida, I think our hands 

8 are tied in our ability to offer Mr. Redner what it is 

9 that he wants best to achieve for his own health. 

10 Q. With regard to your recommendation on what 

11 oils -- or I guess the oils or the vaping that you 

12 recommended, would the 200 milligram recommendation on 

13 the low THC and 200 milligram on the medical marijuana, 

14 why are you able to give that precise recommendation 

15 there, but cannot give the precise milligram 

16 recommendation if Mr. Redner is to be growing his own 

17 and cultivating his own cannabis? 

18 A. Well, Mr. Gonzalez, I'm required by the state 

19 to put in that recommendation on, quote/unquote, 

20 dosing. Other states don't have such a system. There 

21 is a blanket -- for example -- and I don't have the 

22 state in front of me to tell you which they are. But 

23 Ohio, for example, because I still have my medical 

24 license there, it's basically a broad-based 

25 recommendation -- letter of recommendation to enable 
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1 the participant in the program to utilize medical 

2 cannabis. The dosing issues, quote/unquote, have been 

3 a problem for Florida physicians from the get-go. 

4 The order that I put in for the 200 milligrams 

5 is, quite frankly, designed to be a broad enough order 

6 so that my patients can utilize the appropriate 

7 products from the MMTCs after we do our teaching about 

8 the benefits. 

9 One of the most interesting things about the 

10 practice is from where the patients come to see me 

11 based upon passed history. We have patients who have 

12 never utilized cannabis in their life, not once, not 

13 ever, not never. And then we have other patients who 

14 have utilized cannabis throughout their adult lives. 

15 They require different starting points both on 

16 percentages of cannabis use and on how much they use. 

17 We pride ourselves here on being a teaching 

18 practice. Because we find that 66 percent of our 

19 patients that come in -- and that's kind of a raw 

20 number based upon me seeing every single one of them --

21 have very, very limited cannabis experience. So we 

22 teach a process that we call control and delivery, 

23 which is a self-titrating practice, so that each 

24 patient can find that mark for themselves that best 

25 treats their conditions. 
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1 When it comes to cancer therapies, there are 

2 such vagaries in the dosing, quote/unquote, that we, 

3 once again, do our teaching to our patients about the 

4 benefits that they can derive. But to get specific on 

5 the milligram dosing forms is not only difficult, but 

6 not necessary. 

7 Each individual is different. And it's an 

8 as-needed and self-titratable drug because once again 

9 the unlimited safety ratio of the inability to turn off 

10 anybody's respiratory center and overdose them to 

11 danger. 

12 Q. We talked about the strains, the varying 

13 strains of cannabis having different ratios and 

14 concentrations of THC and CBD and the corresponding 

15 acids. Isn't it true that the concentrations and 

16 ratios are also affected by different things that 

17 occurred during the cultivation of those plants, such 

18 as the amount of sunlight and water that they get? 

19 Doesn't that also affect those concentrations? 

20 A. Yes, it does. Absolutely. That's why when 

21 you make the decision to cultivate your own medicine, 

22 that it should be done with the appropriate focus on 

23 providing yourself the excellent product that you 

24 believe you can achieve. 

25 Q. Do you know if Mr. Redner has any experience 
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1 or expertise cultivating cannabis? 

2 A. No, I don't. 

3 Q. Do you agree that it would be optimal for the 

4 cannabis that's going to be consumed by a patient to 

5 have been cultivated by someone with some experience 

6 and expertise in it? As you described, the cultivation 

7 is actually an art. 

8 A. Well, I think to the optimal treatment 

9 perhaps. But, once again, not on the risk benefit 

10 safety side. So, I mean, surely, if you want to 

11 achieve exactly what it is that you're growing from the 

12 seed stock that you have, the expertise that you have 

13 in your growing would be paramount. 

14 Q. Have you ever recommended to a patient that 

15 they cultivate their own cannabis? 

16 A. No, sir. 

17 Q. Have you treated any other patients that you 

18 know to be cultivating their own cannabis? And I won't 

19 ask you to identify any of them. I'm just asking 

20 you --

21 A. Did you just ask if I knew that Mr. Redner was 

22 cultivating his own plants? 

23 Q. No, no. I just mean --

24 A. Because I do not, sir. 

25 Q. -- do you have any experience treating 
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1 patients that do cultivate their own cannabis, just in 

2 general? 

3 A. No, sir. Not to my knowledge. 

4 Q. If it was available, Mr. Redner would have 

5 been the first one, correct? 

6 A. He surely would be the first one that would 

7 express to me that he was doing so. 

8 Q. In other parts of the country, are you aware 

9 of patients cultivating their own marijuana for the 

10 purpose of juicing it for medicinal purposes? 

11 A. Yes, sir. I mean, in Washington DC, in fact, 

12 you're allowed to grow six of your own plants. And 

13 many patients here in Florida have expressed the desire 

14 for cultivation. It seems quite ironic of course that 

15 they're able to do so in the federal capital, even in 

16 light of the Schedule I federal designation. But here 

17 in the state of Florida, that ability is not allowed. 

18 But, yes, of course, I mean, there are many 

19 states where patients are allowed to cultivate their 

20 own product. 

21 Q. What's the process of juicing cannabis that 

22 you would have been recommending to Mr. Redner? 

23 A. As far as the mechanical process? 

24 Q. Yeah. Mechanically, how is it done? 

25 A. I think it's done like any other juicing 
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1 product. You buy a high quality juicer. It's an 

2 extraction technique of emulsification. 

3 The cannabis product, to my understanding, is 

4 not particularly tasty. So I think usually it's 

5 combined with some other type of vegetable juice; 

6 carrot juice or other fruits and vegetables up to that 

7 extent. 

8 But I think, quite frankly, it's no different 

9 than any other plant-based emulsification process. 

10 Q. Historically, you mentioned cannabis has been 

11 used for thousands of years. But specifically juicing, 

12 is that a relatively new phenomena with cannabis? 

13 A. No. Quite frankly, I mean that method of 

14 administration has been around for as long as cannabis 

15 itself has been around. Other methods as well. 

16 Poultices would be used intravaginally, for 

17 example, for menstrual cramps. Topical preparations. 

18 Any number of preparations through the years. 

19 Q. What evidence do you have that juicing has 

20 been done for an extended period of time? 

21 A. I think, once again, just the anecdotal 

22 written history of civilizations shows this. They 

23 found, you know, evidence of cannabis in Egyptian 

24 graves and things of that nature. 

25 Of course, Mr. Gonzalez, the processing of 
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1 cannabis is a relatively new phenomena. You know, 

2 where the extraction process is by CO2 extraction or 

3 alcohol extraction, dry pressing. These things are a 

4 relatively new phenomena. The natural use of cannabis, 

5 it goes back eons. 

6 Q. And I was asking specifically about juicing. 

7 This is completely new to me. So you're saying 

8 juicing, specifically, has been done for -- are you 

9 saying for thousands of years? 

10 A. Undoubtedly. The use of whole flower cannabis 

11 in all the various forms has been used for thousands of 

12 years. 

13 Q. In juicing? I understand it's been used for 

14 thousands of years but has it been juiced? Do we have 

15 thousands of years of history of it being juiced and 

16 consumed? 

17 A. My assumption is that cannabis has been 

18 ingested in the raw form for thousands of years. To 

19 the extent of the availability of a juicing machine, so 

20 to speak that's probably a more recent phenomena. But 

21 to the extent of the compression of cannabis, the 

22 emulsification of cannabis, the various ingestion of 

23 cannabis through various means, it is well documented. 

24 As I said, prior to perception changes, it was 

25 viewed as a vegetable in many facets and in many 
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1 societies. 

2 Q. Do different patients respond in different 

3 ways to a juicing regimen? 

4 A. Well, I think everybody is going to respond in 

5 a different way to pretty much every medical therapy. 

6 Of course, some patients may have some degree of nausea 

7 perhaps from the juicing itself. There is absolutely 

8 some affect of the CBDs medicinally. The THC 

9 component, of course, being unactivated eliminates the 

10 psychoactivity of the THC. But to say that there's any 

11 one specific response that people would have, side 

12 effect wise, one over another would be a very difficult 

13 thing to say. 

14 Once again, the safety profile is an easy easy 

15 thing to say. But to say that there wouldn't be any 

16 side effect profile, wouldn't be fair, of course. 

17 I have people tell me that Tylenol makes them 

18 drowsy and ibuprofen makes them drowsy. There's 

19 nothing in either product that should make anybody 

20 drowsy. But as a 32-year clinician, I know better than 

21 to say such things. 

22 Q. Is it correct to say that some patients may 

23 get some type of relief from consuming juiced cannabis 

24 and another patient may not get any relief from it? 

25 A. I think that goes for any medication, 
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1 Mr. Gonzalez, of course. 

2 Q. Okay. What benefits do you think Mr. Redner 

3 would receive from consuming juiced cannabis? 

4 A. I think the benefits that Mr. Redner would 

5 receive would be the knowledge within his own mental 

6 and physical wellness that he is achieving a level of 

7 cannabinoids in his system that are giving him the 

8 homeostasis to his endocannabinoid system that he feels 

9 is best for his physical wellness. 

10 Q. How do you think that process would manifest 

11 itself in his health? 

12 A. It's a natural process. The endocannabinoids 

13 system of course being that body system that exists 

14 within all of us; in fact, you, Mr. Gonzalez. Those 

15 are the endocannabinoids. 

16 The phytocannabinoids those from the plant 

17 that, right, that mimic the endocannabinoids help to 

18 establish that homeostatic balance that we all want 

19 within our endocannabinoid system. 

20 It's a well-known system. It's been 

21 researched and studied. And, once again, exists in all 

22 vertebrates, not just humans. So the plant is on the 

23 earth for a reason. 

24 And, once again, it's perceptionally been 

25 treated differently just because of the fear of the 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 

App-0081



66 

1 psychoactivity -- I guess this would be my opinion --

2 the fear of the psychoactivity of the THC compound. 

3 But surely it's a natural-based plant product that I 

4 think, once again, suffers a perceptual problem. 

5 Q. Are you aware of any other type of medicine 

6 where the patient is recommended to actually cultivate 

7 and produce the medicine like we're talking about here 

8 with cannabis? I'm just curious if there are any other 

9 analogies to this process? 

10 A. That's a great question, Mr. Gonzalez. I'll 

11 will be honest with you. I think if people could grow 

12 their own coffee or tea, of course, there's caffeine in 

13 those products. I would suspect probably some people 

14 do. 

15 People, of course, grow their own tomatoes and 

16 they enjoy picking different varieties of tomatoes. 

17 And I would suspect for some people they feel that 

18 there's medicinal products in their tomatoes that they 

19 like to have. 

20 So I think if you want to go general and 

21 broad, I think people that enjoy growing their own food 

22 and vegetables probably do that for various reasons and 

23 causes. So I think when you chose to grow a specific 

24 variety of tomato, in that person's mind, there may be 

25 some significant benefits to that specific variety of 
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1 tomato. 

2 So to say that there's nobody out there that's 

3 growing things that they feel have benefits for 

4 themselves medicinally wouldn't be fair to say. But to 

5 say that I know of one specific medicine that is 

6 allowed to be grown by patients, that would be a little 

7 more difficult thing to answer. But I guess I can 

8 stick my nose into some research and give a better 

9 answer to that next week. 

10 Q. Do you know if cannabis juice is commercially 

11 manufactured anywhere in the United States and sold? 

12 A. To the best of my knowledge, I don't know that 

13 specific answer. My suspicion is, if it is available, 

14 it's going to be available in, I would suspect, 

15 California perhaps. Once again, those programs that 

16 are much more aged within their medical cannabis world. 

17 I don't have that answer, Mr. Gonzalez. 

18 Q. And you testified that you would want to juice 

19 the cannabis within two to three days, I guess, of 

20 harvesting it. What are the reasons for that? 

21 A. Because there's degradation of the products as 

22 they dry out. And also just, quite frankly, the 

23 ability to juice the plant in the raw form, as it's 

24 dried out, of course, it's just not a physical process 

25 of an appropriate nature. 
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1 You know, a quick Google search, Mr. Gonzalez, 

2 actually reveals that you can buy raw cannabis juice in 

3 California. 

4 Q. California? 

5 A. Yep. And there may be others, but, like I 

6 said, just a quick Google search. 

7 Q. And do you know if that product has labeling 

8 that would show you those ratios or the level of 

9 milligrams of the various active ingredients or 

10 chemicals? 

11 A. I do not. I have not yet had a chance to get 

12 deeper into it. 

13 Q. Okay. Thank you for that. 

14 In your relatively new practice, how many --

15 approximately how many medical cannabis -- medical 

16 users have you certified? 

17 A. It would be over 1600, sir. 

18 Q. And over what period of time was that, 

19 approximately? 

20 A. We opened the clinic on January 13th of 

21 2017 -- 2017. 

22 MR. LIROT: You guys are speaking over each 

23 other. 

24 A. I apologize. 

25 MR. LIROT: Doctor, it sounded like you were 
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1 trying to complete your prior answer. Why don't 

2 you do that, then Mr. Gonzalez will reframe his 

3 question. 

4 A. Yeah, I just want to be sure I gave the proper 

5 answer. It was January 3rd we opened our clinic of 

6 2017. 

7 Q. Okay. Of those approximately over 1600 that 

8 you certified, are those all in Florida or do you do 

9 this in other states? 

10 A. No. They're all Florida patients. 

11 Q. Okay. Of those 1600, let me ask, how many 

12 patients total have come to you during that period of 

13 time requesting a certification? 

14 Well, I'll ask it this way, what percentage of 

15 the patients that come to you seeking a certification 

16 will receive one, approximately? 

17 A. Well, you know, Mr. Gonzalez, I think the 

18 answer to that question is best given in this manner. 

19 Physicians are charged by the state with determining 

20 the appropriate qualifying conditions based upon the 

21 wording of now state law and on Senate Bill 8A of 

22 course. 

23 My goal is to achieve advocacy for my patients 

24 for the medical condition in which they come in. Not 

25 every patient does achieve a recommendation when they 
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1 come into my office, but I do like to advocate for the 

2 majority of my patients when they come in. 

3 So I guess my answer would be somewhere in the 

4 90 percent range or so, if not more, receive a 

5 recommendation for medical cannabis when they come to 

6 my client. 

7 Q. How much are you paid to -- when you certify, 

8 what's the fee for that process? 

9 A. Right. The patients pay $250 for their 

10 initial certification visit. And then we do have a 

11 follow-up program where we see patients in follow-up --

12 $100 follow-up visit. We do those at ninety days at 

13 the outset -- at the outside limit. So that we can 

14 make sure that the patients are achieving success 

15 within the medical cannabis program. 

16 And then, of course, the state dictates that 

17 we maintain a recertification visit every 30 weeks. So 

18 we follow, quite frankly, what the state law requires 

19 us to do. And then we have additional follow-up for 

20 those patients that need further teaching and 

21 evaluation. 

22 Q. And you've only seen Mr. Redner once. Have 

23 you scheduled his follow-up? 

24 A. He does. He has a scheduled follow-up visit. 

25 Q. When is that going to take place, do you know? 
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1 A. I don't have that in front of me, but I can 

2 surely find that for you fairly easily. Mr. Redner and 

3 I have spoken on the phone since then, so I've been 

4 made aware of his continuing progress in the program 

5 through phone contact. 

6 Q. Okay. I have a couple just general questions 

7 that we ask any witness that's appearing, so don't take 

8 any of this personal. These are just the normal 

9 questions we need to ask just for due diligence. 

10 Have you ever had any adverse action taken 

11 against your medical license? Any type of disciplinary 

12 action? 

13 A. No. There was one case settled back in -- I 

14 believe it was 1985, that was as a result of care of 

15 one of my patients in the emergency department. But 

16 I've never had any legal action involving any state 

17 authorities or otherwise. 

18 And I'm proud to say that I've never stepped 

19 foot in a court of law for a malpractice case in my 

20 32-year emergency medicine career, nor in my brief 

21 career in the medical cannabis world. 

22 Q. Okay. And --

23 A. Mr. Gonzalez, if I may. Mr. Redner does have 

24 a follow-up appointment coming up with us. It's in 

25 April. So he does have a follow-up appointment 
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1 scheduled. 

2 Q. Is there any particular reason why his 

3 follow-up is not occurring within the 90 days of the 

4 September 20th initial visit? 

5 A. Right. The reason would that Mr. Redner, 

6 obviously, had a good level of cannabis knowledge and 

7 research. He would fall into the category of those 

8 patients who we respect for their cannabis knowledge. 

9 And while we're surely available to him at any time for 

10 further consultation and to see him at any time, we 

11 tend to follow the requirements of what the state 

12 requires of us. And we offer those patients the 

13 respect of not needing to see us more often than, quite 

14 frankly, their medical needs dictate. 

15 Q. Have you ever given testimony in any case 

16 related to cannabis? 

17 A. No, I have not. 

18 Q. Have you ever served as an expert witness in 

19 any case? 

20 A. I need to direct you back through the 32 years 

21 in the ER. No. 

22 Q. Let me just ask for the last ten years. Have 

23 you ever served as an expert witness in a case in ten 

24 years? 

25 A. No. 
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1 Q. No? Okay. 

2 A. And I appreciate you saying it that way 

3 because there may have been a work comp case 25 years 

4 ago or something like that. But no, surely, not in any 

5 case in the last ten years, and surely no case of 

6 significance. 

7 Q. I wouldn't want to make it unduly burdensome. 

8 That's sufficient. Thank you. 

9 Have you prepared any written report or 

10 assessment of Mr. Redner in this case? 

11 A. Just an affidavit that was filed, but there's 

12 no other written report. 

13 Q. Do you have any publications that you've 

14 written on cannabis? 

15 A. I do. Nothing that's been in any peer 

16 reviewed journals or things of that nature. But I have 

17 written various articles over the past year that have 

18 appeared in some of the publications here in Florida. 

19 Q. What publications? 

20 A. We can provide a list of them, Mr. Gonzalez. 

21 I'm happy to do so. I don't think that I have those 

22 necessarily in front of me, but I surely am happy to 

23 forward that to you. 

24 I know I have an article that currently is in 

25 Revive Magazine. And I've also written and published 
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1 for High Life Magazine. We have over one hundred or so 

2 media mentions over the past year just based upon 

3 various advocacy interviews and things that I have 

4 done. 

5 But I surely wouldn't want to misrepresent 

6 that I have any peer-reviewed type of publications or 

7 anything of that matter. 

8 Q. Other than testifying today as the physician 

9 for Mr. Redner, were you asked to formulate any expert 

10 opinions in this case or are you simply here to testify 

11 as his physician? 

12 A. I'm here to testify as Mr. Redner's physician, 

13 Mr. Gonzalez. But I'm also quite eager to advocate for 

14 all of my patients to have their best access for the 

15 best quality medical cannabis products that each of 

16 them can achieve. 

17 Q. Are you being compensated for your activities 

18 in this case? 

19 A. Yes, I am. 

20 Q. And can you just describe how you're being 

21 compensated? The amount and the nature of how it's 

22 calculated. 

23 A. Right. Essentially, an hourly rate at $350 an 

24 hour. 

25 Q. Do you know how many hours you've spent so far 
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1 in the case? 

2 A. I would estimate four hours or so, so far, 

3 Mr. Gonzalez. 

4 Q. On your website I was reading some of the 

5 quick facts that you have there on cannabis. And one 

6 of them said smoking marijuana does not cause lung 

7 cancer. Is that correct to your recollection that 

8 that's on the website? 

9 A. Yes, it is Mr. Gonzalez. And thank you for 

10 checking out our website. We're quite proud of it. 

11 Q. It looks like it's very well-produced. Thank 

12 you. 

13 Could you tell me, what's the basis for that 

14 statement on the website? Is there a particular study 

15 that that was derived from --

16 (Whereupon, there was a break in 

17 communication.) 

18 MR. LIROT: Doctor, I'm sorry. 

19 THE DEPONENT: Yes . 

20 MR. LIROT: We had, again, a breakdown 

21 in communication. If you could begin your answer 

22 to that question. 

23 A. I think there's no conclusive evidence, 

24 clearly, that cannabis causes lung cancer as opposed to 

25 obvious conclusive evidence that tobacco smoke does 
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1 cause lung cancer. 

2 An element of the significant usage of smoked 

3 medical cannabis through the years, one would think 

4 that there would be a causal connection that would have 

5 been found up to this point to the extent that many 

6 people, I would suspect, smoke cannabis that don't 

7 smoke tobacco. So one would expect that if cannabis 

8 caused lung cancer, that we would clearly know that by 

9 now. 

10 So, I guess, the answer would be that there's 

11 been no conclusive study that has shown that cannabis 

12 does cause lung cancer. And that's very well 

13 recognized within the medical community. 

14 One exact study, once again, it's tough to 

15 document such because those type of studies have not 

16 been done in this country. 

17 Q. Okay. And another one of those facts on the 

18 website said that cannabis does not interfere with your 

19 other medications. What was the basis for that? Is 

20 there any study or publication that supports that? 

21 A. Yeah. I mean, there's tons of research and 

22 studies on that, Mr. Gonzalez. The good news is there 

23 are some minor or drug interactions mostly related to 

24 cytochrome P450 system, which has to do with the 

25 metabolization of other drugs when there's cannabinoids 
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1 in your system. But, quite frankly, they are extremely 

2 limited. And the appropriate teaching practice will 

3 make sure to be aware of those things in each specific 

4 patient. 

5 But, in general, it's very fair to say that 

6 cannabis has a very, very, very safe safety ratio and 

7 extremely limited drug-drug interactions. And I feel 

8 very comfortable with that statement as it exists on 

9 the website to the extent that when the patients come 

10 in, they get extensive discussion about the medications 

11 that they're on and drug-drug interactions. 

12 Q. Okay. Thank you. 

13 I think it maybe was on your Frequently Asked 

14 Questions. There was a statement that some cultivators 

15 in Florida do produce and sell the cannabis flower. 

16 And I was curious which ones -- do you know off top of 

17 your head, which ones sell the cannabis flower? 

18 A. Well, True Leaf does have a cannabis flower 

19 product. Curaleaf also attempted to put out an 

20 entourage flower-based product as well. 

21 I believe that the True Leaf product still 

22 exists in the unopened, tamper-proof ceramic delivery 

23 device and their vaporizer. I'm not quit so sure that 

24 any other MMTC has that capability at this point. 

25 Q. And just because I'm ignorant as to what the 
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1 actual -- that product is that True Leaf has, describe 

2 to me -- what does it look like? What have they done 

3 to it, to your knowledge, to process it? 

4 A. Well, it's in an untamperable, unopenable 

5 container. In fact, I have one. If you'd be so kind, 

6 Mr. Gonzalez, I can actually show you because we have, 

7 obviously, virgin samples here in the clinic for show 

8 and tell to our patients. 

9 It looks like this. And the cannabis product 

10 is contained within this capsule that can't be opened. 

11 MR. LIROT: Doctor, if you could, since this 

12 is a transcribed written record, as opposed to 

13 visual, if you can give us your best description 

14 of what you're doing and what you're showing 

15 Mr. Gonzalez. 

16 A. What I'm showing is the Trulieve flower 

17 capsule product that, once again, goes into this 

18 untamperable device. This is the vaporizer pen that is 

19 sold with it. So what I'm showing is the 

20 Trulieve-based product. 

21 The flower product within the capsule is a 

22 fairly highly-pulverized mixture of cannabis flower 

23 product. 

24 Q. Am I understanding correctly, there would be 

25 no way to juice that product, correct? 
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1 A. No. This product could not be juiced. Of 

2 course, it's in the dry form and has already been 

3 processed. 

4 MR. GONZALEZ: Okay. Thank you. I don't 

5 have anything further at this point. 

6 THE DEPONENT: Thank you, Mr. Gonzalez. 

7 MR. LIROT: I don't have anything further at 

8 this time, Doctor. But let me speak to my client 

9 for one brief moment. Let's go off the record 

10 just for a minute. 

11 (There was a discussion off the record.) 

12 MR. LIROT: Doctor, we're going to go back on 

13 the record for some very brief follow-up 

14 questions. 

15 REDIRECT EXAMINATION 

16 BY MR. LIROT: 

17 Q. Would there be any mixture or amount that you 

18 would be afraid to recommend to Mr. Redner? Any 

19 mixture amount of medicinable cannabis that you'd be 

20 afraid to recommend to Mr. Redner as a danger to his 

21 health? 

22 A. Well, I guess, if Mr. Redner couldn't swim, I 

23 would advise him to stay out of a swimming pool of 

24 juiced cannabis because then he may drown. But I 

25 think, quite frankly, otherwise, I don't think -- I'm 
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1 teasing and I apologize during a depo to do so. 

2 No. I don't believe that there's an amount of 

3 medical cannabis that would be deleterious to 

4 Mr. Redner's health. 

5 Q. And are you aware of any side effects that one 

6 might have from growing or juicing tomatoes that would 

7 be any different than growing and juicing cannabis? 

8 A. No, I do not. 

9 MR. LIROT: I don't have any additional 

10 questions at this point in time. 

11 MR. GONZALEZ: I don't have anything further. 

12 MR. LIROT: All right. 

13 Doctor, this will conclude your deposition. 

14 Since we're under a rather pressing time 

15 constraint, it's probably unlikely we're going to 

16 get you an opportunity to read and sign your 

17 deposition. But as we go through the process --

18 I'm sure it's accurate, but should there be any 

19 corrections or any glaring omissions or anything 

20 of that, which are unlikely since we have the best 

21 court reporter in the business, I'm sure that 

22 Mr. Gonzalez and I, having heard your testimony 

23 today, will be able to clear that up in 

24 preparation for our hearing on December 20th. 

25 So based on that, let me express my gratitude 
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for your time and effort today and be well. 

STIPULATION 

It was hereby stipulated and agreed by and between 

counsel present and the deponent, that the reading and 

signing of this deposition by the deponent IS waived. 

(Thereupon, the taking of the deposition was 

concluded at 11:39 a.m.) 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 

App-0097



82 

1 

2 State of   ) 

3 County of   ) 

4 

5 
Signature of Witness Date 

6 

7 Printed Name of Witness 

8 

9 I HEREBY CERTIFY that I personally administered an 

10 oath for testimony in evidence at deposition held via 

11 Skype in the matter of Redner v. Florida Department of 

12 Health, Case No. 2017-CA-002403, in the Circuit Court 

13 of the Second Judicial Circuit, in and for Leon County, 

14 Florida, to  , who is 

15 personally known to me or has produced 

16   as identification. 

17 

18 

19 Notary Public, State of  

20 Printed name of notary: 

21 My commission expires:  

22 My commission number is:  

23 (Seal) 

24 

25 
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1 

2 CERTIFICATE OF REPORTER 

3 STATE OF FLORIDA 

4 COUNTY OF HILLSBOROUGH 

5 

6 I, JUANITA BUTLER, Court Reporter, certify that I 

7 was authorized to and did stenographically report the 

8 foregoing deposition; and that the transcript is a true 

9 record of the testimony given by the witness. 

10 

11 I FURTHER CERTIFY that I am not a relative, 

12 employee, attorney, or counsel of any of the parties, 

13 nor am I a relative or employee of the parties' 

14 attorneys or counsel connected with the action, nor 

15 am I financially interested in the action. 

16 Dated this 15th day of December, 2017. 

17 

18 

19 

20 

21 

22 

23 

fre..., 

NITA ANNE E BUJ,ER 
24 St nographic Court Reporter 

'Notary Public, State of Florida 
25 Commission No. FF 944824 

Expires: December 21, 2019 
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Where can I read the ballot language ahead of voting? 

Please click here to read the ballot language.

Why is home growing not mentioned in the ballot language? 

Page 2 of 6 

The amendment does not allow patients to grow their own marijuana at home. While 

many supporters and patients expressed their desire to see this provision included in 

the law, United for Care left "home grow" out of the amendment in order to create a 

tightly regulated and controlled system that is best for the State of Florida. 

Would I become a patient right after the amendment passes in November or is 

there a waiting period? 

The ballot language in part (d) states the Duties of the Department of Health in 

Florida after the law has passed. They are to release procedures for the issuance of 

qualifying patients identification cards no later than six months (6) after the effective 

date of this petition. It further states that they will begin issuing patient identification 

cards and no later than nine months (9) after the effective date. 

I am interested in growing, care giving, dispensing, or opening a medical 

marijuana treatment center or related business. How do I register for a permit? 

The ballot language in part (d) states the Duties of the Department of Health in 

Florida after the law has passed. They are to release procedures for the registration 

of Medical Marijuana Treatment Centers no later than six months (6) after the 

effective date of this petition. It further states that they will begin registering Medical 

Marijuana Treatment Centers no later than nine months (9) after the effective date. 

Nothing can be determined in regards to this until after we have passed this 

amendment and the department of health decides all the details for these 

applications. 
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Do we have stickers, signs, hats, etc.? 

Yes, we do have some gear for sale in our  online shop. Also, we have some of these 

items available for our great volunteers and supporters. lfyou haven't already done 

so, sign up as a volunteer for the campaign! Put in some hours for the campaign and 

the regional staffer you're working with will be happy to send you into the field with a 

t-shirt! 

I have a question that is not on this list. How do I contact you? 

Please email contact@unitedforcare.ord and we will get back to you when we can. 

Do you like this page? 
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1 MR. DELUCA: Dr. Gordon, raise your right hand. 

2 Do you swear or affirm that the testimony you're 

3 about to give will be the truth, the whole truth and 

4 nothing but the truth, so help you God? 

5 THE WITNESS: I do. 

6 DR. BARRY GORDON, 

7 the deponent herein, being duly sworn under oath by Patrick 

8 DeLuca, Notary Public State of Florida, was examined and 

9 testified as follows: 

10 DIRECT EXAMINATION 

11 BY MR. LIROT: 

12 Q. Good morning, sir. Please state your name and go 

13 ahead and spell it for the record, please? 

14 A. Good morning. Barry Gordon. B-a-r-r-y. 

15 G-o-r-d-o-n. 

16 Q. And Dr. Gordon, I would imagine that we recall 

17 taking your depositions before. 

18 For the record, I'm Luke Lirot. I represent 

19 Mr. Redner in the case against the Florida Department of 

20 Health and I guess we can go ahead and have everybody else 

21 make their appearances for the record. 

22 MR. GONZALEZ: This is Jason Gonzalez 

23 representing the Department of Health. 

24 MR. LIROT: 

25 Q. Doctor, since we've already taken your 
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1 deposition, I'm sure you remember the ground rules. We're 

2 going to ask you a number of questions that will be the 

3 equivalent of your testimony in court. In fact, this 

4 deposition is being taken in lieu of your courtroom 

5 testimony. And I will ask some questions. 

6 If there is anything I ask you that's unclear or 

7 is confusing, just ask me to restate the question, I'm 

8 happy to do so. I'll wait for you to finish your answer 

9 before I ask another question and you need to make sure 

10 that all your responses are verbal and if it's a yes or no 

11 question, please respond in yes or no answers, other than 

12 uh-huh or uh-uh since the court reporter doesn't really get 

13 that. I'm sure she would do a good job, but it makes the 

14 record much clearer if you give yes or no. 

15 Just to rehash your position, can you tell us 

16 again your relationship with Joseph Redner? 

17 A. Yes. Mr. Redner is my patient under the medical 

18 cannabis program here in Florida. 

19 Q. All right. And how long has Mr. Redner been your 

20 patient? 

21 A. Right over the past year. I believe I saw 

22 Mr. Redner back in November for the first time. 

23 Mr. Lirot, I'm sorry, I don't have the dates 

24 necessarily in front of me. But it's been in the past 

25 year. 
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1 Q. Okay. And I believe we got most of that 

2 established in prior testimony. 

3 Just to lay a predicate for this question, the 

4 record is clear Mr. Redner is a recovering Stage 4 lung 

5 cancer patient and it's my understanding that as a vegan, 

6 he has a desire to consume his medical marijuana by juicing 

7 it or I think we've been rather verbose, by emulsifying the 

8 biomass of the cannabis plant. 

9 You would agree with that? 

10 A. That's correct. 

11 Q. All right. Now, at some point, there was a 

12 recommendation made by you to provide Mr. Redner with a 

13 certain amount or dosage of medical marijuana. 

14 Do you recall that issue coming up? 

15 A. I do. 

16 Q. All right. 

17 A. Yes, I do. 

18 Q. And I believe we had previously discussed the 

19 options available through the statutes that allow you to 

20 ask for a modification of Mr. Redner's medical marijuana 

21 dosage. 

22 Do you remember those conversations? 

23 A. I do. 

24 Q. Did you, in fact, do some research or evaluate 

25 your options for availing yourself of the statutes that 
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1 allow you to request a change in the recommended dosage for 

2 Mr. Redner? 

3 A. Well, we did do the research, Mr. Lirot. It's 

4 interesting, to the extent that there's really not a lot of 

5 guidelines in other states, for example, that really have 

6 had to do delineate the process necessarily to the extent 

7 of the number of plants and other questions of that nature. 

8 And surely nothing that was easily available to the extent 

9 of it being found here in Florida. 

10 Q. Right. So did you ultimately -- and I'm really 

11 just asking more about the procedures available to you to 

12 request a change in dosage and I believe that you had 

13 discussed with us the elements of Section 381.986(4)(c)1 of 

14 the Florida Statutes and the criteria that one might avail 

15 themselves of to request a change in dosage of medical 

16 marijuana for a specific --

17 MR. GONZALEZ: Objection. Leading. 

18 Q. You familiar with 381.986(4) (c)1? 

19 A. I am, Mr. Lirot. I apologize. I didn't quite 

20 understand the question originally. 

21 MR. LIROT: Okay. I think he froze up on us. 

22 Can you hear me? We were doing so well. We're going 

23 to go off the record and try to get him back. 

24 MR. GONZALEZ: Okay. 

25 (WHEREUPON, an off-the-record discussion was 
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1 held.) 

2 BY MR. LIROT: 

3 Q. Doctor, before we lost our connection, we were 

4 asking you about Section 381.986(4) (c)1, the exception 

5 request in the Florida Statutes and I was going to ask you 

6 did you look into that as a mechanism to make a request to 

7 change Mr. Redner's dosage and other aspects of the 

8 recommendation you gave him for medical marijuana? 

9 A. Right. Yeah. As I was saying, the best that we 

10 can tell -- the best way to do it was to put in the 

11 requested change through the notation within the registry 

12 itself. We did not find any form or otherwise that would 

13 have otherwise allowed us to do it. 

14 Q. So what was your experience from trying to see 

15 if, in fact, that option made available by the statutory 

16 section that I just referenced? Apparently it references a 

17 form created by the department? 

18 A. That form doesn't exist Mr. Lirot. At least 

19 surely to the best of my knowledge and I think in some 

20 ways, it's reflective of many aspects of working with the 

21 OMMU throughout this process. 

22 Q. Working with whom? 

23 A. The Office of Medical Marijuana Use. 

24 Q. OMMU? 

25 A. OMMU. 
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1 Q. Okay. So based on the absence of your access to 

2 any form, is there a procedure you could follow to speak to 

3 anybody about the absence of that form or a way to try to 

4 find such a form? 

5 A. We do have contacts at the Office of Medical 

6 Marijuana Use and we surely attempt to follow process to 

7 the best that we can. We do suffer frustrations at the 

8 lack of the ability to solve things, quite frankly, that 

9 come up much more commonly than this circumstance. 

10 For example, there are issues with foreign 

11 nationals, Canadians most frequently, who still can't get 

12 into the registry because they don't have a Social Security 

13 number, even though the state law calls for the ability of 

14 snow birds to be in the program. We've notified them of 

15 that back in November and it's really never been addressed. 

16 So we have literally had to deny patients access over that. 

17 There is another issue with the registry that 

18 frustrates every physician in the state, which is the 

19 inability to provide more than two routes of administration 

20 of medical cannabis. So, for example, you can order an 

21 inhalation and an oral route, but should a patient want a 

22 topical or a suppository, another route of administration, 

23 you literally need to take out one of the inhalation or 

24 oral routes in order to allow the patient to have one of 

25 the others. 
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1 To the best that we know, this is not statutory 

2 or regulatory or by rules making, but simply a function of 

3 the way the registry was set up and quite frankly, should 

4 have been an easy fix long ago. 

5 There have been issues, of course, with the 

6 acquiring of the card and the number, in fact, from the 

7 state. That's been an aggravating process for a lot of 

8 patients. 

9 Q. You mentioned the frustration with the routes of 

10 administration. Where, if you know, do those limitations 

11 come from? 

12 A. To the best of our research, we believe it's 

13 simply a function of how the registry itself was set up 

14 with only two routes being allowed. To me, I believe it's 

15 a technological fix and surely not a rules making or 

16 statutory fix just to the extent of, once again, the 

17 research that we've done. 

18 But many patients want to try every route that 

19 they can to achieve the relief from the symptoms that they 

20 have. So to me, it's just another -- it's an example, to a 

21 certain extent, of the -- we're not sure if it's 

22 incompetence to a certain extent of the inability to fix 

23 these simple problems or frankly, some degree of 

24 obstructionism that continues to exist within the entire 

25 process. 
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1 Q. Is there a person or a website or some method of 

2 communication to allow you to speak with people in the 

3 Department of Health to address these issues? 

4 A. We have certain contacts that we have. Emily 

5 Greenwood being one. Courtney Coppola being another. They 

6 would be the two most prominent names. 

7 For example, just yesterday the registry was down 

8 when I came into the office. Literally, the Office of 

9 Medical Marijuana Use was notified by myself and my office 

10 that there were registry problems. Ms. Greenwood did get 

11 back to me and you know, the registry ultimately was 

12 brought back up. 

13 So to say that there's no contact with the Office 

14 of Marijuana Use would not be fair. But to the extent of 

15 saying that there's a continued dialogue toward positivity, 

16 toward patient access and solving some of these problems 

17 has been a very frustrating process for at least this 

18 medical cannabis provider and surely, many patients. 

19 Q. Now, the individual that you mentioned that you 

20 email is that something that people in your position or 

21 people with concerns over the technological use of the 

22 registry are directed to or is that simply based on your 

23 relationship or affiliations with these people that you've 

24 developed while you've been working in this particular 

25 area? 
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1 A. It would be based on us reaching out to make sure 

2 that the appropriate parties know the issues that we face 

3 on a day-to-day basis. There is surely a frustration to 

4 the extent that Mr. Bax, who is of course the -- you know, 

5 the head of the Office of Medical Marijuana Use, I have not 

6 had the opportunity to personally meet. Surely would enjoy 

7 doing so and we have reached out to that extent, to the 

8 extent of letting everybody know who would listen that we 

9 feel we have absolute knowledge about the process that they 

10 would want to know if they would be interested in knowing 

11 the frustrations of the patients and physicians. 

12 Q. Is there any other concerns that you have with 

13 the process that you'd like to articulate today? 

14 A. It's frustrating to me that the Office of Medical 

15 Marijuana Use literally over the 13 months that my clinic 

16 has been opened has never reached out in any way on an 

17 advocacy position to the extent of physician education, 

18 patient education, patient advocacy. It's been interesting 

19 to me that it almost seems to be a process at this point 

20 that, as I said, continues to be dictated by --

21 THE COURT REPORTER: I'm sorry, dictated by? 

22 Q. You broke up there. Can you pick it up after 

23 "dictated by"? 

24 A. Yeah. It just seems that it's a process dictated 

25 by attempting to impede education and access towards 
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1 physicians and patients. I think one fantastic example is 

2 literally the two-hour course that physicians are now 

3 required to take to become a certified medical cannabis 

4 provider. The course literally doesn't even mention the 

5 endocannabinoid system or any of the science behind medical 

6 cannabis business. Whereas, the eight-hour course was a 

7 much better course. At least it contained some of the 

8 science and some of the teaching behind medical cannabis. 

9 So it's just interesting that to me the 

10 governmental institution that's supposed to be promoting 

11 the -- or implementing the program has really had no, in my 

12 opinion, degree of advocacy or education toward physicians 

13 or patients. 

14 Q. All right. Have any of these issues created any 

15 actual concerns or in your opinion, any detrimental impact 

16 on any patients that you're caring for? 

17 MR. GONZALEZ: Mr. Lirot, I just want to put in 

18 an objection. I'm going to continue to make this one, 

19 that none of this is relevant to -- since we're --

20 you're taking this deposition testimony to present as 

21 you're direct examination at the trial. None of what 

22 you've asked about today is relevant to the relief 

23 you're requesting in the complaint as I'm looking at 

24 it right now. 

25 These aren't issues in this case. So I'm going 
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1 to object to the relevance. But you can ask -- I'll 

2 let you ask and we'll just continue to object. 

3 MR. LIROT: Fair enough. 

4 BY MR. LIROT: 

5 Q. You remember the question, Doctor? 

6 A. Can you ask again? I would appreciate it, Luke. 

7 Q. I was going to ask you if any of the concerns 

8 that you've had that you already articulated with the 

9 process has resulted in any adverse impact to any of your 

10 patients? 

11 MR. GONZALEZ: Same objection. 

12 A. Oh, without question. Without question. We've 

13 had patients drop out of the program over their frustration 

14 with dealing with the state process waiting for their card. 

15 We've had patients pass away during the process of waiting 

16 for their access. That's without question, sure. 

17 Q. I know that we had a copy of a letter --

18 MR. LIROT: And Jason, I believe I sent this to 

19 you before. This is the -- it's a request signed by 

20 Dr. Gordon under Section 381.986(4) (c)1. This was the 

21 exception request that he had provided to us. 

22 BY MR. LIROT: 

23 Q. And, Doctor, I know -- I guess I can show this to 

24 you. Can you tell us under what circumstances you created 

25 this document? 
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1 A. Well, I created the document in an attempt to put 

2 together the proper means within our interpretation of what 

3 the state would be looking for if, in fact, the form that 

4 was supposed to be there existed. So I think it's just an 

5 example of, in many aspects, of the program right now, 

6 doctors attempting to do the right thing based upon the 

7 interpretation of the law under which we operate while 

8 certain rules making processes are undergoing. 

9 MR. LIROT: All right. I'm going to go ahead and 

10 attach this as Exhibit 1 to the deposition. 

11 (WHEREUPON, the exhibit was so marked by the 

12 Court Reporter.) 

13 BY MR. LIROT: 

14 Q. Now, since there was no form to utilize to submit 

15 to the department of the document that we just identified, 

16 what was the method that you used? And I will show you 

17 this document, which is a screenshot of the compassionate 

18 use registry form that you fill out or mechanism that you 

19 use to make a recommendation for a particular route of 

20 administration or amount of medical marijuana for a 

21 specific patient. You recognize this document? 

22 A. Yes, sir. All right. 

23 MR. LIROT: Jason, we had sent this document to 

24 you as well. This was a screenshot and it basically 

25 has the information that was on the other Exhibit 
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1 No. 1, but utilizing a different mechanism. 

2 BY MR. LIROT: 

3 Q. Doctor, if you could, explain to us what that 

4 document represents and why you utilized that document and 

5 for what purpose? 

6 A. Right. 

7 MR. GONZALEZ: Same objection. 

8 A. The registry offers essentially four routes of 

9 ordering. There is the section for low THC product or 

10 ostensibly, the CBD medical cannabis that you can order 

11 Q. Doctor, I'm going to -- I have to -- you froze 

12 up -- Doctor, I'm sorry to interrupt, but we have to take 

13 that one from the top because you broke up and froze on our 

14 end. 

15 A. The registry itself has four locations where you 

16 can put in orders. Two under the low THC section, 

17 ostensibly the CBD and other cannabinoids section and then 

18 the higher THC section or medical marijuana section. Each 

19 allow two routes of administration. So that would be four 

20 total areas. 

21 Under each of the high and low THC ordering 

22 sections, is a box where you can put a note. The box is 

23 very important because, of course, we're not allowed to 

24 prescribe medical cannabis, of course, under the federal 

25 Schedule I designation. So the process is a 
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1 recommendation. 

2 So we utilize that box typically to make the 

3 notation exactly that, that it's not a dose but a 

4 recommendation and to start low and go slow, there is a 

5 typical note that we put in the box. 

6 However, in Joe's case, it seemed to be very 

7 appropriate because under the oral section and, of course, 

8 juicing being an oral route of administration, my feeling 

9 was that I did not need to change the route of the 

10 administration, but just the recommendation that I was 

11 making towards how he could use it. 

12 Q. All right. 

13 A. So to our interpretation, that was the best way 

14 of notifying the Office of Medical Marijuana Use of the 

15 change in Joe's regiment. When we make other changes to 

16 the patient's regiment, be it routes of administration --

17 so for example if somebody wants a topical, right, so I 

18 have them in for inhalation and oral, I literally have to 

19 go into the registry, take out the inhalation and the oral 

20 and put in the topical. Right? So we're supposed to be 

21 notifying the Office of Medical Marijuana Use of all types 

22 of changes in dosing and routes of administration. 

23 Our feeling about that is by putting that 

24 directly into the registry, that's the appropriate means of 

25 notification. We don't believe there's another process 
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1 place to send it to, address, email address that makes us 

2 require any other changes, other than that. 

3 So my interpretation was, frankly, since there 

4 wasn't a change in the oral route because juicing once 

5 again is still ingestion and oral, that we could utilize 

6 that note box to appropriately note the different process 

7 that Joe would go through. 

8 Q. All right. So you basically used this method of 

9 notifying the department of your recommendation to 

10 Mr. Redner because the form under 381.986(4) (c)1 was 

11 unavailable? 

12 MR. GONZALEZ: Objection. 

13 A. That's right. 

14 MR. GONZALEZ: Leading and irrelevant to the 

15 claims in the case. 

16 MR. LIROT: All right. And then we had taken the 

17 excerpts. And Jason, these are the excerpts of the 

18 statute that I had emailed to you. We took those out 

19 as an excerpt. 

20 BY MR. LIROT: 

21 Q. And, Doctor, I had sent you a copy of this. 

22 These are the excerpts of 381.986(4)(c)1. Do you recognize 

23 that? 

24 A. Yes. 

25 MR. LIROT: I'm going to attach this as Exhibit 
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1 No. 2. And I sent you a copy of this one this morning 

2 as well, Jason and I'm going to attach your 

3 recommendation as Exhibit No. 3 to the deposition. 

4 (WHEREUPON, the exhibit was so marked by the 

5 Court Reporter.) 

6 BY MR. LIROT: 

7 Q. Now, in your recommendation, can you track that 

8 for us for this record? Do you have that available to you? 

9 MR. GONZALEZ: Same objections. 

10 A. I do. 

11 Q. All right. Why don't you just get on the record 

12 what your recommendation was and then we can explore how 

13 you came to determine that that recommendation would be 

14 appropriate for Mr. Redner? 

15 A. Okay. 

16 MR. GONZALEZ: Same objections. 

17 A. If you give me a moment, I'll pull it up on my 

18 computer. If the registry is up. As you can see, it's a 

19 process that does not come easy. Let's see. I don't see 

20 the order. 

21 Here it is. Gentlemen, I do apologize. And it 

22 kicked me out. I got to go back. 

23 All right. Let's try it again. Route one for 

24 medical cannabis -- guys, it's going to be a minute. Let 

25 me get Patrick, my computer whiz, and he will find exactly 
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1 where it is. 

2 Let's see if it's under route two for medical 

3 cannabis. 

4 Q. Well, I tell you what, I've got a copy. We took 

5 a screenshot of it and rather than trouble him with that. 

6 A. Yup. I got it. The interesting thing to me, 

7 Luke, would be frankly, where it is. So I'll be honest 

8 with you, I don't tend to go back into the order zone 

9 unless I need to. So it's interesting to me. But I'm 

10 happy to take a look at what you got and then I'll figure 

11 out how it is that I can read where it is that I popped 

12 that in there. Go ahead. 

13 Q. Well, why don't you describe the mechanism that 

14 you used and where you put this information to inform the 

15 department? 

16 A. Right. Well, you know, the mechanism essentially 

17 once again, there's the order note section. So under the 

18 order note section, we went ahead and we put in what I know 

19 that I sent you and I know I have it in front of me as 

20 well. 

21 And, essentially, it was a recommendation for the 

22 number of plants that it would take, you know, for Joe to 

23 achieve his goal of being able to juice the appropriate 

24 amount of biomass to get his daily dosage recommendation. 

25 Once again, not prescription. 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 

App-0124



20 

1 Q. All right. And why don't you go ahead and if you 

2 would, read into the record what your recommendation was so 

3 that we at least have that clear on the record? 

4 A. I rather read it directly out of the -- I'm right 

5 into the registry even as we speak, Luke. So if you be so 

6 kind, let me step out and have Patrick find exactly what 

7 line it is and I -- where is the expanded recommendation 

8 that -- because that's our standard. So where on earth is 

9 the expanded? 

10 MR. LIROT: Off the record. 

11 (WHEREUPON, an off-the-record discussion was 

12 held.) 

13 THE WITNESS: This is something that we've had 

14 many times happen with other orders in the registry. 

15 Literally, the orders will be dropped. And this 

16 happens when our patients will go up to the registry 

17 and they're expecting to have orders awaiting them and 

18 the MMTC will look up the orders and they won't be 

19 there. So the patient and the dispensary will 

20 literally call us and I'll have to go and put the 

21 orders back in. 

22 So the order does not exist in the registry as I 

23 look in it today, as I put it back in on that day. 

24 BY MR. LIROT: 

25 Q. All right. My understanding was you put this in 

INTEGRA REPORTING GROUP, LLC 

Tampa, FL (813) 868-5130 

App-0125



21 

1 on February 9, 2018? 

2 A. That is absolutely 100 percent correct. I'm 

3 shocked that it's not there now. I'll be honest with you 

4 it's the first time that I have re-looked at it since that 

5 time. But it doesn't surprise me to that extent because as 

6 I said, I'm shocked at it just because it's not there. But 

7 on the other hand, it's surely not something we don't 

8 encounter. 

9 Q. Okay. Well, I have a copy of the screenshot 

10 order that you placed and the recommendation that you gave 

11 and since you're having difficulty finding it on the actual 

12 site, with Mr. Gonzalez's courtesies, I would just read 

13 this into the record since we already attached this as an 

14 exhibit. 

15 It says: "Note: This is a recommendation not a 

16 prescription. There is no scientific data regarding 

17 specific dosing. We're only providing you with a maximum 

18 dose per day. Start low and slowly increase your dose to 

19 avoid adverse reactions. Desired dosage and routes of 

20 administration: 2000 milligrams total cannabinoids 

21 daily-oral (raw juiced product) Suggested regimen of 

22 plants-8 live flowering plants, 16 live mature plants. 

23 Taking into account a possible 50 percent loss rate, a 

24 recommendation of 32 to 40 plants is reasonable. 

25 "Description of how the patient will benefit from 
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1 increased amount: Juicing raw cannabis is one of the safest 

2 and most potent forms of medicating with the cannabis 

3 plant. In its raw form, the plant contains THC-A 

4 (tetrahydrocannabinolic-acid) and CBD-A (cannabidiolic 

5 acid) which are non-psychoactive. Only when 

6 decarboxylated, by heating, does THC-A turn into THC, which 

7 produces the psychoactive effects associated with cannabis. 

8 "Juicing raw cannabis has been found to be an 

9 optimal route of administration in the effort to prevent 

10 cancer. This exception is being requested pursuant to 

11 Florida statute 381.986(4) (c)1." 

12 Does that accurately state the recommendation 

13 that you put into the particular program? 

14 A. It does, Luke. And I'm so happy that you have 

15 the screenshot. 

16 Q. Let me ask you this: How did you come up with 

17 the amount that you recommended for Mr. Redner, the number 

18 of plants, et cetera? 

19 A. Right. Very interesting --

20 Q. We have to -- your answer was broken up. Could 

21 you please begin your answer again. The answer was broken 

22 up. 

23 A. Sure, Luke. Yeah, it was a 

24 fantastically-interesting research project. I spoke with 

25 Dr. Zulak, amongst others, of course the other expert 
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1 medical witness in the case. Has a lot of background, of 

2 course, in the home grow process in Maine, which is where 

3 he practices. Did a lot of reading from Dr. William 

4 Courtney, who is recognized as really perhaps the country's 

5 leading expert in the juicing of medical cannabis. And, 

6 you know, just once again, consultation with those that 

7 have had experience with it, such as Alex, one of our other 

8 expert witnesses as well. 

9 The process essentially is designed to make sure 

10 that you have a rotation of plants because, of course, 

11 there's a life cycle to the plant. The plants die. You 

12 also have to make a certain allowance for the fact that the 

13 reason that there's a, say, 32 plants in the vegetative 

14 phase is that you need to assume that there will be a 

15 50 percent loss rate from your vegetative plants. Some 

16 will turn to the male, you know, side of things and then 

17 those are taken away because you don't want the 

18 cross-pollination. 

19 So, it was basically and according to Dr. Zulak, 

20 very interestingly so, there really has not been a state 

21 that has required this level of determination, necessarily, 

22 on the number of plants from the medical side of things. So 

23 I felt it was very important to do the appropriate research 

24 to determine what would be best. 

25 So it was based upon the life cycle of the plant 
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1 and the expectation of what would provide Joe with the 

2 appropriate biomass that he needs. 

3 Q. Were the methods you used standard methods used 

4 by a doctor to come up with this kind of a determination? 

5 A. Will you repeat the question, Luke? I didn't 

6 hear you. I'm sorry. 

7 Q. I guess I'm just going to say is that the 

8 medically acceptable method of trying to come to some 

9 determination of how to make a recommendation of this sort? 

10 A. Yeah. 

11 MR. GONZALEZ: Object to the form. 

12 A. I think especially in a newly-emerging field, 

13 such as medical cannabis, you know, there's not a whole lot 

14 of documentation and research that's in the medical 

15 literature. So I think you reach out to those that have 

16 some degree of experience in the field and those that have 

17 been able to do it for a longer period of time. 

18 Q. All right. Have you had any other patients that 

19 you felt it would be appropriate to recommend juicing or 

20 that route of administration for their particular medical 

21 situation? 

22 A. Patients come in asking a lot of questions, of 

23 course, about juicing. The research is easily available to 

24 patients through very many sources in this day and age. 

25 And, of course, educated patients faced with a 
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1 life-threatening circumstance, they're going to do the 

2 reading of the research. They're going to reach out for 

3 hope. They're going to reach out for the means that are 

4 available to give them every means that they can to beat 

5 their illness. 

6 When patients ask about the availability of a 

7 juiced product here in Florida, I tell them that at this 

8 particular point it's not available to them. But we surely 

9 do the teaching about the fascination of positivity that we 

10 see throughout the anecdotal medical literature and we give 

11 patients the hope that this route of administration will be 

12 available to them sometime in the near future. 

13 MR. LIROT: All right. Jason, with your 

14 indulgence, I'm going to go off the record for a 

15 minute and speak with Mr. Redner and see if there are 

16 any additional questions he would like me to ask 

17 before I present Dr. Gordon to you. 

18 MR. GONZALEZ: Okay. 

19 (WHEREUPON, an off-the-record discussion was 

20 held.) 

21 BY MR. LIROT: 

22 Q. Doctor, in the interim, you did some additional 

23 review of your database for Mr. Redner with the department 

24 and I understand you did locate the recommendation. 

25 Why don't you go ahead and clarify that for the 
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1 record, if you would? 

2 A. Yeah, thank you. I would like to do so. Yeah, 

3 given a few more moments, I was able to get back into the 

4 registry and literally locate where the order is. It is in 

5 an expanded portion of that note box that I just hadn't 

6 gone back to. I do apologize. The order does exist and it 

7 was not -- it was not dropped by the OMMU. 

8 Q. Okay. One last question: Have you ever had any 

9 recommendation denied for any reason? 

10 A. No. 

11 MR. LIROT: All right. That's all the questions 

12 I have for this morning. I'll let Mr. Gonzalez inquire. 

13 CROSS-EXAMINATION 

14 BY MR. GONZALEZ: 

15 Q. Dr. Gordon, describe for me what is your -- I 

16 understand your recommendation for the number of plants 

17 that he should be able to cultivate. What is your 

18 recommendation for how much marijuana you recommend that he 

19 juice and consume daily? 

20 A. Well, I think, you know, we spoke about it in the 

21 first deposition so I want to be consistent with that 

22 discussion. The discussion was of two moderate to large 

23 size buds per day with an associated number of leaf 

24 products as well. I believe just going back in memory, it 

25 was somewhere in the 15 leaves. But the bottom line is 
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1 getting into that 2000 grams of cannabinoids daily, right. 

2 So the objective would be to have that fresh material 

3 available daily to Joe because the material needs to be 

4 fresh right off of the plant. 

5 Q. Okay. In two buds and 15 leaves, approximately 

6 how many milligrams of cannabinoids would be rendered from 

7 juicing two buds and 15 leaves that you're recommending? 

8 A. Right. Well, some of that, of course, depends 

9 upon the percentage of total cannabinoids within that 

10 particular cultivar of cannabis. But, generally, the goal 

11 would be to achieve that 2000 milligrams per day mark. 

12 Q. That's the goal. But I'm asking approximately 

13 how many milligrams of cannabinoids would you expect to be 

14 rendered from juicing two buds and 15 leaves? 

15 A. Well, I think once again, that just depends on 

16 the cultivar of the plant itself to the extent that each --

17 MR. GONZALEZ: Sounds like we lost you. Once the 

18 signal comes back, I'll have him start the answer over. 

19 MR. LIROT: We lost the connection. 

20 (WHEREUPON, an off-the-record discussion was 

21 held.) 

22 MR. LIROT: We will go back on the record and 

23 I'll present you to Mr. Gonzalez. 

24 BY MR. GONZALEZ: 

25 Q. The question was not what the goals are, but what 
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1 do you understand to be the approximate number of 

2 milligrams of cannabinoids that would be rendered from 

3 juicing two buds and 15 leaves of raw cannabis? 

4 A. The answer would be, Mr. Gonzalez, that that 

5 depends upon the cultivar of the plant itself. Each 

6 individual plant is going to have a different percentage of 

7 the cannabinoids available and I think that points out in 

8 many ways Joe's desire to cultivate the cultivars that he 

9 desires because of exactly that. 

10 So I think to give you an exact answer as to what 

11 amount of milligrams would be rendered from each individual 

12 plant is, frankly, not possible. So I think, once again, 

13 the goal, in my view, is pretty much how it needs to be 

14 looked at because of the individuality of each individual 

15 cannabis cultivar. 

16 Q. And I didn't ask you for the exact number of 

17 milligrams. I asked for what do you think approximately 

18 would be rendered from juicing those? 

19 Is your answer that you don't know approximately 

20 how many grams would be rendered from juicing two buds and 

21 15 leaves? 

22 A. Well, I think, in general, you can look anywhere 

23 from a five percent on the low side up to a 25 percent of 

24 total weight volume of your buds and your leaves would be 

25 in cannabinoids. 
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1 But I think, quite frankly, without having a lab 

2 process each individual cultivar, that's a tough answer to 

3 get. But if you're looking for the percentages, I think 

4 you're looking at anywhere from -- you know, for example, 

5 if you look at, you know, the University of Mississippi 

6 product that the government uses for its research, that 

7 tends to have a 3.5 percent of THC per weight. 

8 Q. Again, I wasn't asking for percentages. Can you 

9 translate that into milligrams? 

10 A. You can. You can. And I think to that extent, 

11 the best estimate would be based upon the research that's 

12 been done by others that have been long-time juicers and 

13 cultivators, to the extent of accepting what the 

14 recommendations would be that would yield that 

15 2000 milligrams of daily cannabinoids that Joe would 

16 desire. 

17 And I think, once again, that exact number of 

18 milligrams is going to vary from plant to plant. 

19 Q. Okay. And I'll move on because I haven't gotten 

20 an answer. I've asked it about three different ways, if 

21 you know, not the exact, but an approximate number of 

22 milligrams it would be rendered from juicing two buds and 

23 15 leaves and I haven't gotten an answer to that --

24 A. Well, I --

25 (Simultaneous speakers) 
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1 MR. LIROT: Doctor, hold on a second. Let him 

2 finish what he's going to say. 

3 THE WITNESS: Sure. I apologize. 

4 MR. LIROT: If you can provide an answer to his 

5 question, I would invite you to do. 

6 BY MR. GONZALEZ: 

7 Q. If you have an answer to it, tell me now. If 

8 not, I'm going to move on to the next question. 

9 A. I'm going to give the answer 2000 milligrams of 

10 total cannabinoids per day. 

11 Q. Okay. So you think that you can render 

12 2000 milligrams of cannabinoids from two buds and 15 

13 leaves? 

14 A. With certain species of cultivars, I do believe 

15 that to be true. 

16 MR. GONZALEZ: Okay. I don't have anything 

17 further. Thank you. 

18 MR. LIROT: All right. I don't have any 

19 additional questions. Thank you very much for your 

20 time today, Doctor. 

21 THE WITNESS: Thank you. 

22 MR. LIROT: Based on the time frame we'll get 

23 this to you, would you like to read it and sign it or 

24 would you like to waive that right? 

25 THE WITNESS: I'll waive the right. 
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1 MR. LIROT: Fair enough. Thank you very much. 

2 MR. REDNER: Thank you, Doctor. 

3 THE WITNESS: Have a good day. 

4 

5 STIPULATION 

6 It was stated by counsel that the exercise of 

7 reading and signing the transcript would not be waived. 

8 

9 (WHEREUPON, the taking of the deposition was 

10 concluded at 9:30 a.m.) 

11 
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Filing # 70546980 E-Filed 04/11/2018 11:23:22 AM 

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT, 
IN AND FOR LEON COUNTY, FLORIDA 

JOSEPH REDNER, 

Plaintiff, 

v. 

DEPARTMENT OF HEALTH, 

Defendant. 

Case No. 2017 CA 2403 

ORDER ON NON-JURY TRIAL 
AND FINAL JUDGEMENT 

THIS CAUSE came before the Court on March 21, 2018 

for a non-jury trial as to the effect of Florida's 

Medical Marijuana Amendment [adopted in 2016 and placed 

in Article X, Section 29 of the Florida Constitution] 

on Plaintiff's documented need for use of medical 

marijuana.1

Plaintiff Redner contends that Article X, Section 

29 [the Amendment] gives him the right to use medical 

marijuana to prevent relapse of his stage-4 lung 

cancer, and contends that the Amendment unambiguously 

1The Florida Medical Marijuana Amendment does not change the fact that 
marijuana remains unlawful to possess or use under federal law, and nothing 
in this order should be interpreted as changing or reflecting federal law. 
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allows him to follow his physician's prescribed method 

of taking the medical marijuana, emulsifying 

("juicing") the medical marijuana biomass of the plant, 

determined to be the most effective way for this 77-

year old vegan to get the benefit of medical marijuana. 

Plaintiff Redner also contends that he is entitled 

to possess, grow and use his own medical marijuana 

plant for emulsification, as the raw plant needed for 

emulsification is not available from the "Medical 

Marijuana Treatment Centers" [MMTCs] the Department of 

Health has approved for distribution of medical 

marijuana. The Department of Health denies that even 

the individual qualifying patients [such as Plaintiff 

Redner] to whom the Amendment applies have the right to 

possess or use the raw, growing plant, although the 

Amendment, with its incorporated definition from 

Section 893.02(3), Florida Statutes (2014), provides 

otherwise. 

Based upon the clear language of the Amendment, and 

the lack of any credible evidence as to why the 
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Amendment should not be given that effect, the Court 

finds for the reasons set forth below, under Florida 

law, Plaintiff Redner is entitled to possess, grow and 

use marijuana for juicing, solely for the purpose of 

his emulsifying the biomass he needs for the juicing 

protocol recommended by his physician. The Court also 

finds, for the reasons set forth below, that the 

Florida Department of Health has been, and continues to 

be, non-compliant with the Florida Constitutional 

requirements. 

Summary of the Case 

1. Plaintiff seeks declaratory and injunctive 

relief relating to Florida's Medical Marijuana 

Amendment, adopted as part of Florida's Constitution in 

November 2016 and now found in Article X, Section 29 of 

the Florida Constitution. 

2. Plaintiff describes himself as a 77-year old 

vegan in remission from stage-4 lung cancer. There is 

no dispute that Plaintiff Redner is eligible for 
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medical marijuana; the Defendant Department has given 

him a card certifying his eligibility. 

3. Mr. Redner sees a marijuana doctor [Dr. Barry 

Gordon] the Department has recognized and certified as 

a prescribing medical marijuana doctor pursuant to the 

registration and certification provisions of Article X, 

Section 29, Florida Constitution. 

Issue Presented 

4. The general underlying issue presented is 

whether the Amendment allows Plaintiff to have and use 

his own growing marijuana plants without being subject 

to civil or criminal liability under Florida law.2

The March 21, 2018 Non-Jury Trial 

5. At the March 21, 2018, hearing, attorney Luke 

Lirot appeared with Plaintiff Joseph Redner; attorneys 

2 There is no question Plaintiff remains subject to federal prosecution if he 
possesses a controlled substance such as marijuana; this case involves 
declaratory relief as to the meaning and effect on Plaintiff of the 2016 
voter adopted constitutional amendment legalizing medical marijuana use and 
possession under Florida law. 
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Jason Gonzalez and Amber Stoner appeared for the 

Defendant Department. A court reporter was present. 

6. At the outset of the trial, the parties waived 

opening statements and announced their agreement that 

the trial evidence would consist of the live testimony 

of witnesses [Alexander Sandorf, Dr. Dustin Sulak, Dr. 

Barry Gordon and Joseph Redner] given at the December 

2017 evidentiary hearing relating to the injunction and 

three depositions taken on March 8, 2018 to preserve 

trial testimony [Dr. Barry Gordon, Joseph Redner and 

Department designated representative Courtney Coppola]. 

The parties agreed to the Court taking judicial notice 

of the court file and its contents, including discovery 

exchanged during the litigation and the hearing 

transcript from the December 20, 2017, hearing; counsel 

then delivered their closing arguments. 

7. As set forth in more detail herein, the Court 

finds that Florida's Constitution provides Mr. Redner's 

right to grow his own medical marijuana so he can 

follow his physician's recommendation for self-

Page 5 of 22 

App-0145



administering his medical marijuana through the juicing 

resulting from emulsification of the medical marijuana 

biomass, in the quantity Dr. Gordon recommended, eight 

ounces of liquid per day. 

8. Further, while section (d) (1) (d) of the 

Constitutional Amendment requires the Department to 

define "the amount of marijuana that could reasonably 

be presumed to be an adequate supply for qualifying 

patients' medical use," the Department has still not 

complied with the Constitution. The presumption as to 

quantity may be "overcome with evidence of a particular 

qualifying patient's appropriate medical use." Article 

X, Section 29(d)(1)(d). 

9. Until and unless the Department stops violating 

its Constitutional duty and adopts the mandated 

presumptive regulation, the evidence clearly 

demonstrates that Mr. Redner is entitled to follow the 

recommendations of his Certified Physician under 

Florida law, and to possess, grow, and use his own 

medical marijuana plants in a secure manner so he will 
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have access to the medical marijuana to which he is 

entitled under the Amendment. 

10. At the March 21, 2018, non-jury trial/summary 

judgment hearing, Plaintiff, without objection, moved 

into evidence March 8, 2018, depositions of Plaintiff, 

the Department representative, and Dr. Gordon, asked 

the Court to take judicial notice of the testimony from 

the December 20, 2017, hearing, the exhibits submitted 

at that hearing, and the rest of the court file. 

11. In their March 20, 2018, joint pre-trial 

statement [D.E. 96], the parties stipulated [or 

intended to stipulate] to five issues of fact and law: 

a. The text of Article X, section 29 [the Medical 
Marijuana Amendment known as "Amendment 2" adopted 
by Florida Voters in 2016]; 

b. The text Section 893.02(3), Florida Statutes 
(2014) definition of "cannabis" incorporated into 
Amendment 2;3

3
In the parties' stipulated statement of section 893.02(3), the parties did 
not cite to the 2014 version of the statute incorporated into Amendment 2, 
but rather to the amended definition of "cannabis" adopted in 2017, a 
definition not relevant in this case. The Court takes judicial notice that 
the correct definition of cannabis that controls the issues here is the 2014 
definition incorporated into and adopted with Amendment 2 in 2016. 
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c. Plaintiff is a "qualifying patient" as defined 
in Article X, Section 29(b)(10) of the Florida 
Constitution. He has been diagnosed with cancer, 
which qualifies as a "debilitating medical 
condition" as defined in Article X, Section 
29(b)(1), Florida Constitution. 

d. Plaintiff possesses a valid qualifying patient 
"Identification Card" as provided in Article X, 
Section 29(b), Florida Constitution. 

e. Plaintiff's physician would recommend that 
Plaintiff grow and "juice" his own marijuana and 
consume a quantity of the juice daily as part of 
his treatment if Florida law permits Plaintiff to 
grow and juice his own marijuana. 

12. The parties then set forth their list of 11 

disputed issues of fact and law: 

a. Whether a "qualifying patient" has a 
constitutional right to possess growing marijuana 
plants and administer them to him or herself, 
subject to reasonable regulations by the Department 
of Health as to the amount. 

b. Whether Article X, Section 29, permits a 
"qualifying patient" to possess growing marijuana 
plants to cultivate and process such plants for the 
purpose of administering medical marijuana to him 
or herself. 

c. Whether Plaintiff has a substantial likelihood 
of success on the merits of his claims in this 
case. 

d. Whether Plaintiff has an adequate remedy at law 
other than equitable injunctive relief. 
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e. Whether Plaintiff will suffer irreparable injury 
in the absence of a permanent injunction. 

f. Whether issuance of the requested injunction is 
in the public interest. 

g. Whether prior to filing this lawsuit Plaintiff 
exhausted administrative remedies available to him. 

h. Whether Article X, Section 29(d), "Duties of the 
Department" establishes any authority by which the 
DOH may limit a qualifying patient's access to 
different types of medical marijuana listed in 
Section 893.02(3), Florida Statutes (2014). 

i. Whether Article X, Section 29(d), "Duties of 
the Department," establishes any authority by which 
the DOH may limit different "routes of 
administration" for a qualifying patient to 
administer types of medical marijuana listed in 
Section 893.02(3), Florida Statutes (2014). 

j. Whether the Department has, at this point in 
time, created, promulgated, or adopted implementing 
regulations consistent with Article X, Section 
29(d)(1)d, any regulation that "defines the amount 
of marijuana that could reasonably be presumed to 
be an adequate supply for qualifying patients' 
medical use, based on the best available evidence." 

k. Whether Plaintiff's physician submitted a 
physician's certification to the Department in 
accordance with Article X, Section 29(b)(9). 

13. The testimony pertinent to determination of the 

remaining issues is contained in the December 2017 pre-

hearing depositions of witnesses marijuana consultant 
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Mr. Sandorf, osteopath Dr. Sulak, Florida certified 

marijuana Doctor Gordon, M.D., and Mr. Redner, the 

"live" in-person December 2017 testimony of witnesses 

Mr. Sandorf, Dr. Sulak, Dr. Gordon, and Redner, and the 

supplemental preserved trial testimony in March 2018 of 

witnesses Dr. Gordon, DOH Representative Coppola 

[Deputy Director of the Office of Medical Marijuana 

Use], and Mr. Redner. 

14. The deposition testimony prior to the December 

2017 hearing and the March 8, 2018, preserved trial 

testimony are as available to any reviewer as to the 

trial court, while the in-court testimony in December 

2017 gave the Court the opportunity to hear, and 

determine the demeanor and credibility of the 

witnesses, which is not an opportunity otherwise 

available to any reviewer. 

The Amendment 

15. Florida's Medical Marijuana Amendment reflects 

Floridians' decision to place in the Florida 
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Constitution a provision adopting as Florida's public 

policy "[t]he medical use of marijuana by a qualifying 

patient or caregiver in compliance with [the Amendment] 

is not subject to criminal or civil liability or 

sanctions under Florida law." Article X, Section 

29(a)(1). [Marijuana for medical or other purposes is 

legal in states including Maine, Colorado and 

California]. 

16. Florida's 2016 Constitutional Amendment spells 

out the rights of those Floridians suffering from 

specified debilitating conditions to use marijuana for 

medical treatment as long as the qualifying patients 

comply with the Amendment. 

17. The Amendment addresses the rights of 

Floridians in the public policy, definitions, and 

limitations subsections. Article X, Subsections 29(a); 

(b); and (c). 

18. The Amendment addresses the duties of Florida's 

executive branch, specifying the required issuance of 
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"reasonable regulations necessary" for the 

implementation and enforcement of this section, to 

"ensure the availability and safe use of medical 

marijuana by qualifying patients." Article X, 

Subsection 29(d). The Department's specified role is 

limited to helping effectuate qualifying patients' 

access to medical marijuana through adoption of a 

process for "issuance and renewal of qualifying patient 

identification cards," procedures relating to 

caregivers, registration of medical marijuana treatment 

centers and adoption of a regulation defining "the 

amount of marijuana presumed to be an adequate supply." 

Article X, Section 29(d)(1).4

19. In their Amendment, Floridians address and 

limit the role of the Legislature to adopting laws 

consistent with Section 29. 

20. As to the judicial branch, Floridians 

recognized and provided constitutional standing to any 

Florida citizen to seek judicial relief to compel [the 

4 The Amendment does not give the Department authority to limit the rights of Florida's qualifying patients, or to 
recast terms defined in the Amendment. 
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Department's] compliance with its Constitutional 

duties. Article X, Subsection 29(d)(3). 

21. Nothing in the Amendment authorizes the 

Department of Health [or any other part of Florida's 

government] to ignore the rights of qualifying patients 

to access the medical marijuana treatment to which they 

are entitled under the Florida Constitution, or to 

exclude any method by which qualifying patients may 

take their medicine. 

Qualifying Patients' Rights 

22. Qualifying patients have the right to medical 

use of marijuana. "Medical use" is defined, in 

pertinent part: 

the acquisition, possession, use, delivery, 
transfer, or administration of an amount of 
marijuana not in conflict with Department 
rules, or of related supplies by a qualifying 
patient . . . for the treatment of a 
debilitating medical condition. 

Article X, Subsection 29(b)(6). 

23. To avoid issues as to what is meant by 

marijuana, Floridians defined that: 
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(4) "Marijuana" has the meaning given 
cannabis in Section 893.02(3), Florida Statutes 
(2014), and, in addition, "Low-THC cannabis as 
defined in Section 381.986(1)(b), Florida 
Statutes (2014), shall also be included in the 
meaning of the term "marijuana." 

Article X, Subsection 29(b)(4).5

24. The operative definition of "marijuana" 

pertinent here, from the referenced statutory 

subsection 893.02(3), Florida Statutes (2014), states 

in the pertinent part that "marijuana": 

all parts of any plant of the genus Cannabis, 
whether growing or not; the seeds thereof; the 
resin extracted from any part of the plant; and 
every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant or its 
seeds or resin. 

DOH Violations of the Law 

25. The actions of the Department of Health since 

Floridians' adoption of the Medical Marijuana Amendment 

in November 2016 are not close to full compliance with 

the Department's duties. 

5 Although the Legislature amended the definition of marijuana in 2017, that 
amended definition is not pertinent to the issues here, given Floridians' 
clear incorporation by reference of the 2014 statutory definitions meant for 
Amendment purposes. 
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26. Contrary to the Constitutional language the 

Department has not defined the amount of marijuana 

reasonably presumed to be an adequate supply, despite 

the mandatory nature of its constitutional duty to do 

so pursuant to Section 29(d)(1)(d). It has without the 

authority to do so, attempted to limit access of 

qualifying patients to various methods of 

administration by not approving MMTCs' registration 

requests. Its pronouncements include restrictions 

inconsistent with the Constitution as to qualifying 

patients possession of growing plants and its web site 

has a frequently asked question in which it contends - 

without constitutional basis - qualifying patients 

cannot possess or use growing plants, even though the 

plain Constitutional language of the Amendment is to 

the contrary. 

27. The unrefuted March 8, 2018, trial testimony of 

Dr. Gordon illustrates a number of the ways the 

Department's violations are impeding the intended 
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Constitutional access for qualifying patients to the 

medical marijuana treatment to which they are entitled. 

28. Office of Medical Marijuana Use [OMMU] Deputy 

Director Coppola gave no explanation for the 

Department's non-compliance with its Constitutional 

duties, nor did the Department adduce any evidence as 

to why it had chosen to ignore its Constitutional 

duties to define the presumptive adequate supply, why 

it seemed to be acting inconsistently with the 

Constitution, and why it had not acted with the 

expected alacrity to "ensure the availability and safe 

use of medical marijuana." 

Findings and Conclusions 

The Court having carefully considered the demeanor 

and credibility of the witnesses, the preserved trial 

testimony of Deputy Director Coppola, the exhibits 

submitted by the parties, the contents of the court 

file, and being otherwise fully advised in the 
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premises, makes the following findings of fact and 

conclusions of law as to the pending issues: 

1. Plaintiff Redner has a constitutional right to 

possess growing marijuana plants for the purpose of 

using them as medical treatment for his qualifying 

debilitating condition, consistent with Dr. Gordon's 

recommendations as to emulsifying [juicing] the biomass 

of the marijuana plants to obtain the recommended eight 

ounces per day. The Court interprets the Department's 

failure to comply with the Constitutionally required 

definition as equating to an amount of "zero", which 

presumption the Court finds has been overcome by the 

unrefuted evidence establishing Plaintiff Redner's 

appropriate medical use at eight ounces per day. 

2. Because Article X, Section 29 as adopted by 

Florida's voters is clear and unambiguous, and because 

it is not the role of the Court to rewrite the 

Constitution, the Court must find that Florida's 

Medical Marijuana Amendment permits Plaintiff Redner to 

possess growing marijuana plants in order to cultivate 
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and process such plants for the sole purpose of 

administering the emulsified medical marijuana biomass 

to himself for the medical treatment to which he is 

entitled, and which Dr. Gordon has appropriately 

recommended. 

3. Although the Department initially contended 

Plaintiff failed to exhaust administrative remedies 

before initiating this action, the Department did not 

identify any administrative remedy available to 

Plaintiff. Further, to the extent the Department 

implicitly suggests facial unconstitutionality of the 

Amendment, the Department must be aware that 

administrative proceedings cannot address such 

constitutional questions, and that agencies lack 

jurisdiction to determine issues regarding protection 

of parties' constitutional rights. See, e.g. Key Haven 

Associated Enterprises, Inc. v. Board of Trustees of 

Internal Improvement Trust Fund, 427 So.2d 153 (Fla. 

1983); Odham v. Foremost Dairies, Inc., 128 So.2d 586 

(Fla. 1961) and Chrysler Corp. v. Florida Department of 
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Highway Safety & Motor Vehicles, 720 So.2d 563 (Fla. 

DCA 1998). 

4. In addition to the authorities listed in the 

prior paragraph, the Constitution itself vests 

Plaintiff Redner with standing to seek judicial relief 

here. See Article X, Section 29(d)(3). 

5. Article X, Section 29(d) provides the Department 

with no authority by which it may limit routes of 

administration for a qualifying patient to administer 

medical marijuana, and the Department has no authority 

to modify the rights of qualifying patients that 

Floridians have chosen to place in the Florida 

Constitution. 

6. As indicated above, there is no evidence the 

Department has complied with [nor tried to comply with] 

its obligation to define "the amount of marijuana that 

could reasonably be presumed to be an adequate supply 

for qualifying patients' medical use, based on the best 

available evidence." Thus, pursuant to Article X, 
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Section 29(d)(1)d, the evidence Plaintiff adduced as to 

Dr. Gordon's recommendation overrules any presumption 

there may otherwise have been and establishes the 

appropriate medical use amount for Plaintiff Redner. 

7. The uncontroverted evidence establishes that 

Plaintiff's physician Dr. Gordon submitted an 

appropriate physician's certification to the Department 

in accordance with Article X, Section 29(b)(9), with 

the result that Plaintiff Redner and his physician have 

met the Constitutional conditions. 

FINAL JUDGEMENT 

WHEREFORE IT IS 

ORDERED AND ADJUDGED that Plaintiff Joseph Redner 

is a qualifying patient with a debilitating condition 

who is entitled under Florida law to possess and use 

growing marijuana plants for medical treatment by 

emulsification [juicing] and consumption of up to eight 

ounces per day of emulsified biomass derived from 

growing marijuana plants. Plaintiff Redner may not 
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share the plants, any portion of them, or any juice 

therefrom with any other person, and he may only 

possess, grow and use the plants while he is involved 

in administering the medical treatment to himself in 

accordance with the recommendations of his physician, 

with no civil or criminal liability under Florida law. 

It is further 

ORDERED AND ADJUDGED that the Department of Health 

is in violation of its Constitutional duties, without 

valid excuse or reason. It is further 

ORDERED AND ADJUDGED that Plaintiff as the 

prevailing party is entitled to have his costs taxed 

against the Department if he timely submits his motion. 

ORDERED this  02--el'ay of April, 2018 in 

Tallahassee, Leon County, Florida. 

KAREN GIEVERS 
Circuit Judge 

Copies furnished to: 

Amanda L. Derby, Esq. 
Amanda.l.derby@gmail.com 

3-DL-1 cA aki 3 
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Luke C. Lirot, Esq. 
Luke2@lirotlaw.com 

Jason Gonzalez, Esq. 
jasongonzalez@shutts.com 

Amber Stoner, Esq. 
amberstoner@shutts.com 

Jennifer L. Sommerville, Esq. 
jlp@shutts.com 

Michael J. Williams, Esq. 
Michael.Williams2@flhealth.gov 
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Filing # 70638258 E-Filed 04/12/2018 03:25:03 PM 

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT 
IN AND FOR LEON COUNTY, FLORIDA 

JOSEPH REDNER, an individual, 

Plaintiff 
v. 

FLORIDA DEPARTMENT OF HEALTH, 

Defendant. 
/ 

Case No: 2017-CA-002403 

PLAINTIFF'S MOTION TO VACATE AUTOMATIC STAY 

PLAINTIFF, JOSEPH REDNER, pursuant to Rule 9.310, Florida Rules of Appellate 

Procedure, hereby moves this Court to vacate the automatic stay resulting from the FLORIDA 

DEPARTMENT OF HEALTH (the "Department") filing a Notice of Appeal of this Court's 

Order of April 11, 2018, filed on April 11, 2018, and in support thereof would state as follows: 

I. BRIEF STATEMENT OF PROCEDURAL STATUS 

On March 21, 2018, this Court entertained closing arguments from the parties after the 

Plaintiff's submission of the depositions of Dr. Barry Gordon, Alexander Sandorf, Dr. Dustin 

Sulak, and Joseph Redner, held on December 11, 2017, an evidentiary hearing held on December 

20, 2017, where these witnesses for Plaintiff also testified, and the submission of additional 

depositions of Dr. Barry Gordon, Joseph Redner, and Courtney Coppola, Deputy Director of the 

Office of Medical Marijuana Use held on March 8, 2018. On April 11, 2018, this Court issued a 

Final Judgment in favor of the Plaintiff and on April 11, 2018, the Department filed an Amended 

Notice of Appeal, thus invoking the "automatic stay" provided for State Agencies appealing a 

trial court judgment favoring the non-state party. For the reasons set forth below, Mr. Redner 

would respectfully submit that the facts and applicable law established in the case justify, 

overwhelmingly, the merit of vacating of the automatic stay granted the Department as a result of 
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the filing of the Amended Notice of Appeal, thus allowing Redner access to the medicine 

unequivocally recommended by his Doctor, for which he has established a medical necessity. 

II. THE APPLICABLE CRITERIA FOR VACATING THE AUTOMATIC STAY 

Rule 9.310, Florida Rules of Appellate Procedure, governs stays pending review, and 

provides in paragraph (f) that "[r]eview of orders entered by lower tribunals under this rule shall 

be by the court on motion." The Rule states: "(2) Public Bodies; Public Officers. The timely 

filing of a notice shall automatically operate as a stay pending review, except in criminal cases, 

when the state, any public officer in an official capacity, board, commission, or other public 

body seeks review, provided that an automatic stay shall exist for 48 hours after the filing of the 

notice of appeal for public records and public meeting cases. On motion, the lower tribunal or the 

court may extend a stay, impose any lawful conditions, or vacate the stay." 

The language allowing a trial court to vacate a stay in Rule 9.310(b)(2) is brief and 

succinct. The last sentence of that subparagraph states: "On motion, the lower tribunal or the 

court may extend a stay, impose any lawful conditions, or vacate the stay." (Emphasis added.) 

In the interpretation of this simple language, several cases discuss the criteria courts look to in 

considering a motion to vacate the automatic stay. 

The Florida Supreme Court discussed the application of the automatic stay rule to a state 

appeal from the dismissal of an involuntary commitment proceeding under the Jimmy Ryce Act. 

The court identified two principal considerations governing the decision whether to vacate a 

stay: the likelihood of irreparable harm if the stay is not granted and the likelihood of success on 

the merits by the entity seeking to maintain the stay. Mitchell v. State, 911 So.2d 1211, 1219 

(Fla.2005) (citing Perez v. Perez, 769 So.2d 389, 391 n. 4 (Fla. 3d DCA 1999)). 
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In Tampa Sports Authority v. Johnson, 94 so.2d 1070 (Fla. 2nd DCA 2005), the Second 

District Court of Appeal made several cogent observations on the bases for vacating the 

automatic stay. The Johnson case involved a challenge to a policy implemented by the Tampa 

Bay Bucs to conduct a "pat down" search for fans attending the NFL games presented at Tampa 

Stadium. Mr. Johnson challenged the policy as an unreasonable "search," and the courts initially 

agreed with him. In dealing with the issues of the automatic stay granted to the Tampa Sports 

Authority when it appealed, the Second District Court of Appeal opined on the criteria applicable 

to vacating automatic stays. Although Johnson was ultimately reversed by the Federal Court for 

reasons unrelated to the consideration of a stay (490 F. 3d 820, 11th Cir. 2007)(the 1 1 th Circuit 

opined that Johnson has no rights in the "revocable license" of a ticket to a football game), it 

provides a valuable insight into the various criteria to be considered by the courts in considering 

the vacating of the automatic stay. 

In the instant action, the plain language of Amendment 2, the superiority of the 

Constitution over statutes and "departmental rulemaking," and the facts and evidence put 

forward by Mr. Redner in this action are all articulated in this Court's Order and Final Judgment 

of April 11, 2018, as discussed below. In Johnson, the Court commented on the issue of 

vacating or maintaining the automatic stay, and recognized that there was a third consideration 

mentioned in Mitchell: the balancing of the parties' interests. Mitchell, 911 So.2d at 1216. This 

consideration essentially requires the Court to balance, on one hand, the potential harm that 

would be done to Redner's interests if the permanent injunction is eventually upheld but has not 

been enforced during the appeal and, on the other hand, any purported harm that would befall the 

Department's interests if the injunction is ultimately reversed but has remained in effect during 

the appeal. These three elements, 1) the element of Redner's substantial likelihood of success, 2) 
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the irreparable harm suffered by Redner if the stay is not vacated, and, 3) the balancing of harms 

that will be suffered by Redner as compared to any purported harms the Department might suffer 

if the stay is vacated, will be discussed below. 

III. REDNER HAS A SUBSTANTIAL LIKELIHOOD OF SUCCESS IN THIS ACTION 

In this Court's well-reasoned and thorough Order and Final Judgment in favor of Redner, 

his substantial likelihood of success in this action is overwhelmingly clear. For the sake of 

brevity, the entirety of that Order would be incorporated herein by reference, however, a summary 

of this Court's findings is helpful in this discussion. 

This Court found that, "Because Article X, Section 29 as adopted by Florida's voters is clear 

and unambiguous, and because it is not the role of the Court to rewrite the Constitution, the Court 

must find that Florida's Medical Marijuana Amendment permits Plaintiff Redner to possess growing 

marijuana plants in order to cultivate and process such plants for the sole purpose of administering the 

emulsified medical marijuana biomass to himself for the medical treatment to which he is entitled, and 

which Dr. Gordon has appropriately recommended. This Court also observed that, even though the 

Department asserted that Redner "failed to exhaust administrative remedies" before initiating 

this action, the Department did not identify any administrative remedy available to Plaintiff The 

Court further found that, to the extent the Department implicitly suggested facial 

unconstitutionality of the Amendment, the Department must be aware that administrative 

proceedings cannot address such constitutional questions, and that agencies lack jurisdiction to 

determine issues regarding protection of parties' constitutional rights. (Citing e.g. Key Haven 

Associated Enterprises, Inc. v. Board of Trustees of Internal Improvement Trust Fund, 427 So.2d 

153 (Fla. 1983); Odham v. Foremost Dairies, Inc., 128 So.2d 586 (Fla. 1961) and Chrysler Corp. 

v. Florida Department of 
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Highway Safety & Motor Vehicles, 720 So.2d 563 (Fla. 1sT DCA 1998)). The Court concluded 

that "the Constitution itself vests Plaintiff Redner with standing to seek judicial relief here. See 

Article X, Section 29(d)(3)." 

Critically, as argued by Redner and adopted by this Court, Article X, Section 29(d) 

provides the Department with no authority by which it may limit routes of administration for a 

qualifying patient to administer medical marijuana, and the Department has no authority to 

modify the rights of qualifying patients that Floridians have chosen to place in the Florida 

Constitution. Additionally, this Court properly castigated the Department for not complying, or 

even trying to comply, with its obligation to define "the amount of marijuana that could reasonably 

be presumed to be an adequate supply for qualifying patients' medical use, based on the best 

available evidence." The Court also found, that based on the unambiguous and plain language of 

Amendment 2, Redner has a constitutional right to possess growing marijuana plants for the 

purpose of using them as medical treatment for his qualifying debilitating condition, consistent 

with his Doctor's recommendations as to juicing marijuana plants to obtain the recommended 

eight ounces per day. Additionally, the Court found that the failure of the Department to comply 

with the Constitutionally required exercise of creating a definition of a presumptive amount of 

medical marijuana to be consumed by a patient was essentially equating to "an amount of 'zero', 

which presumption the Court finds has been overcome by the unrefuted evidence establishing 

Plaintiff Redner's appropriate medical use at eight ounces per day. 

Thus, pursuant to Article X, Section 29(d)(1)d, this Court found that the evidence Redner 

adduced as to his Doctor's recommendation "overruled any presumption there may otherwise 

have been and establishes the appropriate medical use amount for Plaintiff Redner." 
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Finally, this Court found that the uncontroverted evidence established that "Plaintiffs 

physician Dr. Gordon submitted an appropriate physician's certification to the Department in 

accordance with Article X, Section 29(b)(9), with the result that Plaintiff Redner and his physician 

have met the Constitutional conditions. 

The Court's findings are all supported by the fact that the definition of "marijuana" in 

Article X, section 29(b) of the Florida Constitution, allows a qualifying patient, by its cross-

reference to the definition of "cannabis" found in section 893.02(3), Florida Statutes, to possess 

"all parts of any plant of the genus Cannabis, whether growing or not; the seeds thereof; the resin 

extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture, 

or preparation of the plant or its seeds or resin." Suffice it to say that Article X, Section 29 of the 

Florida Constitution provides the framework for the possession and use of medical marijuana in 

Florida, and it is undeniable that Article X, Section 29(a)(1) immunizes "qualifying patients" by 

providing that "[t]he medical use of marijuana by a qualifying patient or caregiver in 

compliance with this section is not subject to criminal or civil liability or sanctions under 

Florida law." The term "medical use" is clearly defined in Article X, Section (29)(b)(6) as "the 

acquisition, possession, use, delivery, transfer, or administration of an amount of marijuana not 

in conflict with Department rules, or of related supplies by a qualifying patient or caregiver for 

use by the caregiver's designated qualifying patient for the treatment of a debilitating medical 

condition." The Constitutional Amendment, based on the plain language of the definition found 

in section 893.02(3), Florida Statutes, immunizes Redner from the "possession" and "use" of 

"marijuana," which, by definition, includes "all parts of any plant of the genus Cannabis, 

whether growing or not; the seeds thereof...," and the other aspects of the definition 

incorporated into the Constitutional Amendment. Contrary to the Department's argument, the 
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applicable "framework" does not require this Court to look to any provision of Sec. 381.986, 

Florida Statutes, which is inconsistent with the plain language of the Constitutional 

Amendment. Clearly, this Court found, "To avoid issues as to what is meant by marijuana, 

Floridians defined that 'Marijuana' has the meaning given cannabis in Section 893.02(3), 

Florida Statutes (2014)... Article X, Subsection 29(b)(4).5" (Emphasis added). 

The definitions in Article X, section 29(b)(5), provide the list of services that a MMTC 

can provide, all of which can be read in harmony with the rights provided to a qualified patient. In 

the absence of a showing to the contrary, all laws, and certainly Constitutional Amendments, are 

presumed to be consistent with each other. See Capella v. City of Gainesville, 377 So.2d 658 (Fla. 

1979). The plain language of the Constitutional Amendment clearly provides immunity to a 

qualified patient to "possess a growing plant," by the clear construction of this completely 

unambiguous Constitutional Amendment. Even when looking at different statutes, the courts has 

recognized, "There first must be a hopeless inconsistency between the two statutes before rules 

of construction are applied to defeat the express language of one of those statutes. See State v. 

Brown, 530 So.2d 51 (Fla. 1988); Wakulla County v. Davis, 395 So.2d 540 (Fla. 1981); Adams v. 

Culver, 111 So.2d 665 (Fla. 1959). We see no such inconsistency here. Both of these statutes can 

be enforced without doing any violence to the language of the other." State v. Parsons, 569 

So.2d 437 (Fla 1990). 

This Court clearly recognized the supremacy of the Constitution. Because the 

Constitution is the paramount law of the State, the Constitution must prevail where a statute 

conflicts with it. No state statute can supersede a provision of the state constitution, and to the 

extent that a statute conflicts with express or clearly implied mandates of the constitution, the 

statute must fall. Crist v. Florida Ass 'n of Criminal Defense Lawyers, Inc., 978 So.2d 134 
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(F1a.2008); Chiles v. Phelps, 714 So.2d 453 (Fla. 1998); Sun Ins. Office, Ltd. v. Clay, 133 So.2d 

735 (Fla. 1961). 

This Court also recognized that the Constitutional Amendment was passed by over 71% 

of the voters of the State of Florida, and recognized that the "will of the people" has been 

expressed. 

"The will of the people is paramount in determining whether a constitutional 
provision is self-executing, and the modern doctrine favors the presumption that 
constitutional provisions are intended to be self-operating, because in the absence 
of such a presumption, the Legislation would have the power to nullify the will of 
the people expressed in their constitution." Notami Hosp. of Florida, Inc. v. 
Bowen, 927 So.2d 139 (Fla 1 st DCA, 2006), decision aff d., 984 So.2d 478 (Fla. 
2008); Gray v. Bryant, 125 So.2d 846 (Fla. 1960); NAACP. Inc. v. Florida Bd. of 
Regents, 876 So.2d 636 (Fla. lst DCA 2004). 

Any inquiry into the proper interpretation of a constitutional provision must begin with 

an examination of that provision's explicit language. Lawnwood Medical Center v. Seeger, 990 

So.2d 503 (Fla. 2008); Zingale v. Powell, 885 So.2d 277 (Fla. 2004); Coastal Florida Police 

Benevolent Ass 'n, 111C. v. Williams, 838 So.2d 543 (Fla. 2003). This explicit language is found in 

the statement of public policy articulated by Amendment 2: 

(a) PUBLIC POLICY. 

(1) The medical use of marijuana by a qualifying patient or caregiver in 

compliance with this section is not subject to criminal or civil liability or 

sanctions under Florida law. 

As this Court found, there is nothing ambiguous about these excerpts from the 

Amendment. Ambiguity is an absolute prerequisite to judicial construction of the Constitution. 

Florida League of Cities v. Smith, 607 So.2d 397 (Fla. 1992). If constitutional language is clear, 

unambiguous and addresses the matter at issue, it must be enforced as written, and the courts do 

not turn to rules of constitutional construction. Ford v. Browning, 918 So.2d 250 (Fla. 2005). It is 
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a general rule that the courts must construe constitutional provisions as they find them. In other 

words, the courts have the obligation to support, protect, and defend the constitution of the state, 

and to give effect to the controlling law as it is written, and, where constitutional provisions are 

plain in meaning, no "construction" using other sources is necessary or allowable. If the words 

used in a constitution are plain and clear, there is generally no necessity to resort to extrinsic 

means of interpretation. State ex rel. West v. Gray, 74 So.2d 114 (Fla. 1954). In fact, if the 

'natural signification of the words used in the order and grammatical arrangement in which they 

have been placed conveys a definite meaning and involves no absurdity or contradiction between 

the parts of the same instrument, no construction is allowable. City of Jacksonville v. Continental 

Can Co., 113 Fla 168, 151 So. 488 (Fla. 1933). A constitutional provision that is clear and 

explicit cannot be given a meaning by the Legislature that conflicts with the terms of such 

provision. Based on the plain language of Amendment 2 allowing a qualified patient to possess a 

growing plant for medical use, this Court has recognized Redner's likelihood of success in this 

action. 

IV. REDNER WILL SUFFER IRREPARABLE INJURY 
IF THE AUTOMATIC STAY IS NOT VACATED 

At this point, it has been stipulated that: 1) Plaintiff Joseph Redner is a "Qualifying 

Patient" as defined in Article X Section 29(b)(10) of the Florida Constitution, in that he has been 

diagnosed as a cancer "survivor," a condition which qualifies as a "Debilitating Medical 

Condition" as defined in Article X Section 29 (b)(1), Florida Constitution; 2) Plaintiff Joseph 

Redner possesses a valid "Physician Certification" and Qualifying Patient "Identification Card" 

as provided in Article X Section 29(b), Florida Coristitution, and 3) Plaintiff's physician would 

recommend that plaintiff grow and "juice" his own marijuana, and consume a quantity of the 
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juice daily as part of his treatment if Florida law permits plaintiff to grow and juice his own 

marijuana. 

This Court had the benefit of Redner's witnesses' testimony, all proving that a live 

cannabis juicing regimen would be optimal for Redner in , a recurrence of stage 4 lung cancer, a 

"Debilitating Medical Condition" as defined in Article X Section 29 (b)(1), Florida Constitution. 

Redner will suffer irreparable harm if he continues to be prevented from being allowed to benefit 

from a medication which is clearly articulated as his constitutional right to use and possess under 

Article X, Section 29. Under the "automatic stay" restrictions, during the time the Department's 

appeal will consume before the injunction is affirmed, Redner will be deprived of a medical 

necessity deemed optimal to prevent a recurrence of his stage 4 lung cancer. This harm will be 

irreparable, since the timing of medically necessary treatment is per se critical, and the 

deprivation thereof is per se irreparable injury, and there is clearly no adequate legal remedy 

"after the fact" for such medically critical issues. 

V. THE BALANCING TEST OVERWHELMINGLY FAVORS REDNER'S 
MEDICALLY ESTABLISHED NEED TO VACATE THE AUTOMATIC STAY 

As it pertains to the Department, there is simply no harm that would befall this justifiably 

castigated state agency if Mr. Redner is allowed to consume medication deemed by his Doctor to 

be critically necessary. Under the scenario where the stay remains in effect, there will be even 

more of a delay, for an totally unknown period of time, in Redner having access to a medical 

necessity, the deprivation of which cannot be corrected or "made up for," under any theory. The 

importance of Mr. Redner's medical and health interests cannot be overstated. The harm 

caused by the deprivation of one's medicine, for a condition as serious as cancer, is both certain 

and terrifying. 

10 

App-0172



Leaving aside the amorphous, speculative, and arguably non-existent nature of any harm 

to the Department, it is respectfully submitted that in applying the balancing tests mentioned in 

Mitchell, this Court should conclude that they weigh heavily in favor of vacating the automatic 

stay. Nothing in the body of body of Florida case law which holds that an automatic stay in 

effect during an appeal by the government should be vacated only in the most "compelling 

circumstances," undermines Redner's "life or death" basis for seeking the vacating of the 

automatic stay in this action. 

No other reported case even comes close to the urgent need to vacate the automatic stay 

established in the instant action. In St. Lucie County v. North Palm Development Corp., 444 

So.2d 1133 (Fla. 4th DCA 1984), the issue dealt with construction and development issues, not 

"life or death." Gervais v. City of Melbourne, 890 So.2d 412 (Fla. 5th DCA 2004), likewise is 

unhelpful. As the Gervais court observed, if the city lost the appeal, Florida's forfeiture law 

would require it to pay Gervais for the lost value of her property and the lost income she suffered 

as a result of being deprived of her property during the appeal. Id. at 414. In the instant case, the 

harm to Redner's interests is incapable of being remedied after the fact. 

In Department of Environmental Protection v. Pringle, 707 So.2d 387 (Fla. 1st DCA 

1998), the First District reinstated an automatic stay after the circuit court had vacated it. That 

case, too, differed vastly from the instant action. Pringle involved a commercial fisherman's suit 

for a declaratory judgment and an injunction based on his alleged uncertainty about the legality 

of a certain type of fishing net under the "net ban" provisions of the Florida Constitution. The 

circuit court preliminarily enjoined enforcement of the ban against the subject net pending 

resolution of the declaratory judgment action. When the Department of Environmental Protection 

appealed the injunction, the circuit court vacated the automatic stay. Nonetheless, it did not do so 
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on the basis of a balancing of interests affected by the injunction that was under review in the 

appeal. Rather, it vacated the stay in order to calm "rising tensions" in the local commercial 

fishing community. Id. at 390. When reinstating the stay, the First District pointed out that the 

compelling circumstances test placed the burden of proving those circumstances on the party 

seeking to vacate the stay. Id. 

The gist of all of the cases dealing with this issue is that "the stay should be vacated only 

under the most compelling circumstances." In this case the balance of equities is, to use the 

Fourth District's phrase, "overwhelmingly tilted." If the stay were to remain in force during this 

appeal, Redner will suffer definite, irreparable, and irremediable harm, both to his health 

interests, but also to the important Constitutional interests already recognized by this Court. 

Respectfully, there is no harm that would befall the Department if the automatic stay is 

vacated that would even remotely compare the harm suffered by Mr. Redner if the stay is not 

vacated. In this action, this Court has observed that Redner is suffering irreparable harm by not 

having access to the route of administration for the medical use of marijuana recommended by 

his Doctor, and what could be more of a compelling reason than a medical need coupled with a 

Constitutional right. 

VI. CONCLUSION 

Redner has clearly established that, based on the clear and unambiguous language of 

Amendment 2, he has a substantial likelihood of success in the administration of this action. The 

potential harm that would be done to Redner's health interests if the permanent injunction is 

eventually upheld but has not been enforced during the time for an appeal is per se irreparable 

harm, and, this harm vastly outweighs any purported harm that would befall the Department's 

interests if the automatic stay is not vacated. Based on the foregoing, Redner should be allowed 

12 

App-0174



access to his medicine and allowed to protect his health, the deprivation of which is incalculably 

detrimental. The automatic stay must be vacated. 

WHEREFORE, JOSEPH REDNER respectfully requests this Court to vacate the 

automatic stay provided to the Department and allow Mr. Redner immediate access to medically 

necessary treatment, as ordered by this Court in its Order and Final Judgment. 

Respectfully Submitted, 

/s/ Luke Lirot 
Luke Lirot, Esquire 
Bar No. 714836 
2240 Belleair Road #190 
Clearwater, Florida 33764 
Telephone: (727) 536-2140 
Facsimile: (727) 536-2110 
Email: 1uke2Plirotlaw.com (primary e-mail) 

jimrny@li rot' aw.com (secondary e-mail) 
justinNlirotlaw.coin (secondary e-mail) 

Counsel for Plaintiff 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on April 12, 2018, a true and correct copy of the above and 

foregoing has been furnished in accordance with Florida Rule of Judicial Administration 2.516 to 

Michael J. Williams, Esquire at michaeLwilliams(Ohealth.gov, to Amber Stoner, Esquire at 

amberstoner@shutts.com, to Jason Brent Gonzalez, Esquire at jasongonzaiezOshutts.com, and 

to Amanda L. Derby-Carter, Esquire at Amandalderby@grnail.com. 

/s/Luke Lirot 
Luke Lirot, Esquire 
Florida Bar Number 714836 
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Filing # 70750606 E-Filed 04/16/2018 12:41:37 PM 

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT 
IN AND FOR LEON COUNTY, FLORIDA 

JOSEPH REDNER, an individual, 

Plaintiff, 

v. 

FLORIDA DEPARTMENT OF HEALTH, 

Defendant. 

FLORIDA DEPARTMENT OF HEALTH'S RESPONSE IN OPPOSITION TO 
PLAINTIFF'S MOTION TO VACATE AUTOMATIC STAY 

Defendant, Florida Department of Health (the "Department"), files this Response in 

Opposition to the above captioned motion, and states as follows: 

1. On April 11, 2018, this Court entered its Order on Non-Jury Trial and Final 

Judgement [sic] (the "Final Judgment"), ruling that "Plaintiff Redner has a constitutional right to 

possess growing marijuana plants for the purpose of using them as medical treatment for his 

qualifying debilitating condition, consistent with Dr. Gordon's recommendations as to 

emulsifying [juicing] the biomass of the marijuana plants to obtain the recommended eight 

ounces per day." Final Judgment at 17. 

2. On April 11, 2018, the Department filed its Notice of Appeal of the Final 

Judgment. The Department's timely filing of the Notice of Appeal triggered an automatic stay of 

the Final Judgment pending appellate review. See Fla. R. App. P. 9.310(b)(2); see also Fla. Fish 

& Wildlife Conservation Comm'n v. Daws, Case No. 1D16-4839, 2018 WL 1720973, at *2 (Fla. 

1st DCA Apr. 10, 2018). The stay remains in effect until the mandate from the appellate court is 

issued, unless the stay is modified or vacated. Fla. R. App. P. 9.310(e). 

Case No: 2017-CA-002403 
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3. On April 12, 2018, Plaintiff filed a Motion to Vacate Automatic Stay. See Fla. R. 

App. P. 9.310(b)(2) ("On motion, the lower tribunal or the court may . . . vacate the stay."). 

4. The Florida Supreme Court has recognized two general considerations the lower 

tribunal must take into account when determining whether to vacate a stay: the likelihood of 

irreparable harm in the absence of a stay and the likelihood of success on the merits by the party 

seeking to maintain the stay. Mitchell v. State, 911 So. 2d 1211, 1219 (Fla. 2005). 

5. Additionally, "the [automatic] stay should be vacated only under the most 

compelling circumstances." Dept of Envtl. Prot. v. Pringle, 707 So. 2d 387, 390 (Fla. 1st DCA 

1998) (quoting St. Lucie Cly. v. N. Palm Dev. Corp., 444 So. 2d 1133, 1135 (Fla. 4th DCA 

1984)); see also Reform Party of Fla. v. Black, 885 So. 2d 303, 306 n.3 (Fla. 2004) ("[C]ourts 

have the discretion to vacate the automatic stay when 'compelling circumstances' require."). 

6. This is because the policy rationale behind the automatic stay in rule 9.310(b)(2) 

involves the fact that planning-level decisions are made in the public interest and 
should be accorded a commensurate degree of deference and that any adverse 
consequences realized from proceeding under an erroneous judgment harm the 
public generally. 

Id. (quoting St. Lucie Cly., 444 So. 2d at 1135). Put another way, an automatic stay will be 

vacated only when "the equities are overwhelmingly tilted against maintaining the stay." Tampa 

Sports Auth. v. Johnston, 914 So. 2d 1076, 1084 (Fla. 2d DCA 2005). 

7. The party seeking to vacate the stay bears the burden "to establish an evidentiary 

basis for the existence of such 'compelling circumstances.' Pringle, 707 So. 2d at 390. 

8. Here, Plaintiff has failed to establish the compelling circumstances necessary to 

vacate the automatic stay. Plaintiff asserts he requires immediate access to eight ounces of juiced 

marijuana a day to keep his lung cancer in remission. But there is no evidence in the record to 

support this claim. 
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9. Plaintiff's lawsuit was initiated in June 2017. At no time throughout the 

proceedings in this case has Plaintiff stated he has consumed juiced marijuana in the past or in 

the eight months since he filed suit. Instead, Plaintiff has denied doing so, and his witnesses 

simply testified that juiced marijuana may have positive health benefits, not that it alone would 

prevent the recurrence of lunch cancer. Even Dr. Gordon, Plaintiff's own personal physician, 

testified in his deposition that more research needs to be done regarding the juicing of marijuana 

to determine how to maximize its effects. 

10. Plaintiff did not present any evidence in this case to suggest that drinking juiced 

marijuana prolongs his remission from lung cancer or to establish that he could not obtain 

beneficial relief from other forms of medical marijuana readily available from authorized 

Medical Marijuana Treatment Centers or through other forms of medical treatment. Accordingly, 

Plaintiff's allegation that he is faced with a "life or death" situation is contradicted by his own 

evidence and the automatic stay must not be vacated. See generally Pringle, 707 So. 2d at 390 

(reinstating automatic stay where there was not sufficient evidence of "compelling 

circumstances"). 

11. Contrary to Plaintiff's argument, the State's interests in this case outweigh any 

harm he may suffer while the stay is in place during appellate review. Irrespective of this Court's 

intentions when granting the Final Judgment in favor of Plaintiff, the order as currently phrased 

opens the door for Plaintiff and other qualified patients to grow medical marijuana unchecked 

from any existing state regulation.' In other words, the effect of the Final Judgment is to grant 

civil and criminal immunity to any one of the thousands of qualifying patients in Florida who 

may wish to grow and use medical marijuana as Plaintiff has been authorized to do by this Court. 

The Final Judgment applies only to Plaintiff. However, the Final Judgment sets legal precedent that may serve as 
the basis for future challenges. 
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The only way to prevent the proliferation of unregulated homegrown marijuana is to maintain the 

status quo while the appellate court reviews the propriety of this Court's interpretation of article 

10, section 29 of the Florida Constitution. See QBE Ins. Corp. v. Chalfonte Condo. Apartment 

Ass 'n, Inc., 94 So. 3d 541, 555 (Fla. 2012) ("The purpose of an appellate stay is to maintain the 

status quo in the lower tribunal while an appeal proceeds."). 

12. In short, Plaintiff's desire to have the automatic stay vacated in order to grow and 

juice his own marijuana without any regulatory oversight does not "overwhelmingly tilt[]" the 

scale in his favor over the State's duties to protect the public and enforce the laws intended to 

limit the growth of medical marijuana to properly secured and regulated Medical Marijuana 

Treatment Centers. 

WHEREFORE, the Department respectfully requests this Court deny Plaintiff's Motion 

to Vacate Automatic Stay. 

Respectfully submitted this 16th day of April, 2018, 

/s/ Jason Gonzalez 
JASON GONZALEZ 
Florida Bar No: 146854 
AMBER STONER 
Florida Bar No: 109281 
SHUTTS & BOWEN LLP 
215 South Monroe Street, Suite 804 
Tallahassee, Florida 32301 
Phone: (850) 521-0600 
Primary E-mail: 
JasonGonzalez@shutts.com 
AmberStoner@shutts.com 
Secondary E-Mail: 
mpoppell@shutts.com 

Attorneys for Florida Department of Health 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of this document was served via the E-Filing Portal 

this 16th day of April, 2018, to the following: 

Amanda L. Derby, Esquire 
1055 West 81s1 Place 
Los Angeles, CA 90044 
Arnancialderby(agmail.com 

Luke Lirot, Esquire 
Luke Charles Lirot, P.A. 
2240 Belleair Road, Suite 190 
Clearwater, Florida 33764 
Luke2@lirotlaw.com 
jimmy@lirotlaw.com 
Justin@lirotlaw.com 

/s/ Jason Gonzalez 
Attorney 
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Filing # 70814065 E-Filed 04/17/2018 11:51:08 AM 

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT, 
IN AND FOR LEON COUNTY, FLORIDA 

JOSEPH REDNER, 

Plaintiff, 

v. 

FLORIDA DEPARTMENT OF HEALTH, 

Defendant. 

Case No. 2017 CA 2403 

 / 

ORDER VACATING AUTOMATIC STAY 

THIS CAUSE came before the Court on April 17, 2018 

for a case management hearing on the plaintiff's motion 

to vacate the Rule 9.310(b)(2) automatic stay of the 

final judgement resulting from the Department's filing 

its notice of appeal. Attorney Lirot appeared in person 

at the hearing, with plaintiff Redner present from 

Tampa telephonically. Attorneys Gonzalez and Stoner 

were present for the defense. A court reporter was 

present as well. 

The evidence previously adduced during the December 

2017 evidentiary hearing on the plaintiff's injunction 

request and during the March 21, 2018 non-jury trial 

Page 1 of 6 

App-0181



demonstrates that the plaintiff has been denied access 

to medical treatment to which he has been entitled 

since Floridians adopted the Medical Marijuana 

Amendment in November 2016. [The Amendment is placed in 

Article X, Section 29 of the Florida Constitution]. 

Denying the motion to vacate the stay would result 

in further preclusion of, and interference with, 

plaintiff Redner's constitutionally protected access to 

medical marijuana treatment, causing further 

potentially irreparable harm if the medical treatment 

recommended as optimum for him to keep his lung cancer 

from recurring. The unambiguous language of the 

Amendment indicating the plaintiff's rights as a 

qualifying patient to possession and use of marijuana 

in various forms, including the growing plant form 

referenced in the statutory definition incorporated in 

the Amendment from Section 893.02(3), 2014 Florida 

Statutes evinces a strong likelihood of the plaintiff's 

success on the merits. 
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There is no evidence the Department will suffer any 

harm from the vacating of the automatic stay of the 

judgement at issue here. The only "harm" the Department 

will suffer is that it will not get to keep blocking 

the plaintiff's access to medical treatment deemed by 

the plaintiff's physician Dr. Gordon and expert Dr. 

Sulak as being the optimum method for Mr. Redner to 

keep his former stage 4 lung cancer in remission. 

The district court, in Tampa Sports Authority v. 

Johnson, 914 So.2d 1076 (Fla. 2'd DCA 2005), thoroughly 

identified and addressed the weighing of various 

pertinent factors to be considered in deciding whether 

an automatic stay should be vacated, whether applying 

the Mitchell v. State, 911 So.2d 1211 (Fl. 2005) 

approach or the compelling interest test in St. Lucie 

County v. North Palm Development Corporation, 444 So.2d 

1133 (Fla. 4th DCA 1984). The Tampa Sports Authority 

court found that under either the Mitchell approach 

[irreparable harm and likelihood of success on the 

merits or the North Palm Development Corporation 
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[compelling interest] approach, the automatic stay had 

to be vacated to provide the appropriate protection for 

the plaintiff's constitutionally protected right to be 

free from recently implemented suspicionless "pat down" 

searches to attend Tampa Bay Buccaneers games at 

Raymond James Stadium. 

Similarly here, as with Mr. Johnson in the 

Buccaneers case, it is solely Mr. Redner who will be 

harmed if the stay is not promptly vacated, each day he 

is kept from accessing the recommended marijuana juice 

increases the risk of irreparable harm to him. The 

Department has suffered no harm in blocking Mr. 

Redner's access to recommended medical marijuana thus 

far, and has provided no evidence of any harm it will 

suffer from the vacating of the stay and Mr. Redner 

having access to the recommended medical treatment. 

Further, the Department has not complied with its 

constitutional duties as to determining dosage, and has 

not demonstrated any likelihood of success on the 

merits where there is no evidence to support its 
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implicit position that zero amount of the 

juiced/emulsified biomass is a better treatment for Mr. 

Redner than the 8 ounces per day his physician 

recommends. Finally, the clear language in the 

Amendment does not support the Department's contention 

it is likely to succeed on the merits. 

Based on the foregoing, and for the reasons state 

on the record, and the Court being otherwise fully 

advised in the premises, it is hereby 

ORDERED that the plaintiff's motion to vacate the 

automatic stay is granted, the stay is lifted, and the 

final judgement is now effective. It is further 

ORDERED that the defendant's ore tenus motion for a 

delayed effective date the order vacating the stay is 

denied. 

ORDERED this  tir!'1"-ciay of April, 2018 in 

Tallahassee, Leon County, Florida. 

KAREN GIEVERS 
Circuit Judge 

h)(-7 C.A.X,10 
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Copies furnished to: 

Amanda L. Derby, Esq. 
Amanda.l.derby@gmail.com 

Luke C. Lirot, Esq. 
Luke2@lirotlaw.com 

Jason Gonzalez, Esq. 
lasongonzalez@shutts.com 

Amber Stoner, Esq. 
amberstoner@shutts.com 

Jennifer L. Sommerville, Esq. 
jlp@shutts.com 

Michael J. Williams, Esq. 
Michael.Williams2@flhealth.gov 
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IN THE SECOND JUDICIAL CIRCUIT 
IN AND FOR LEON COUNTY, FLORIDA 

CASE NO. 2014 CA 02403 

REDNER, JOSEPH, 
Plaintiff, 

vs. 

FLORIDA DEPARTMENT OF HEALTH, 
Defendant. 

BEFORE: JUDGE KAREN GIEVERS 

DATE: April 17, 2018 

TIME: Commenced at 8:00 a.m. 
Concluded at 8:30 p.m. 

LOCATION: Leon County Courthouse 
Tallahassee, FL 

REPORTED BY: JUDY CHIN, 
RPR, CRR 

ACCURATE STENOTYPE REPORTERS, INC 
2894 REMINGTON GREEN LANE 
TALLAHASSEE, FL 32308 
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APPEARANCES: 

REPRESENTING PLAINTIFF: 

LUKE LIROT, ESQUIRE 
luke2@lirotlaw.com 
LUKE CHARLES LIROT, P.A. 
2240 Belleair Road, Suite 190 
Clearwater, Florida 33764 
727.536.2100 

REPRESENTING DEFENDANT/DOH: 

JASON B. GONZALEZ, ESQUIRE 
jasongonzales@shutts.com 
and 
AMBER STONE, ESQUIRE 
amberstoner@shutts.com 
SHUTTS & BOWEN LLP 
215 South Monroe Street, Suite 804 
Tallahassee, Florida 32301 
850.521.0600 

REPRESENTING DEFENDANT/DOH:: 

NICHOLE GEARY, ESQUIRE 
nichole.geary@flhealth.gov 
FLORIDA DEPARTMENT OF HEALTH 
4052 Bald Cypress Way, Bin A02 
Tallahassee, Florida 32399-1703 
850.245.4005 

ALSO PRESENT: Joseph Redner (via phone) 

ACCURATE STENOTYPE REPORTERS 
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25 

PROCEEDINGS 

THE COURT: Good morning, everyone. 

Go ahead and take your seats. 

THE CLERK: Judge, we have Mr. Redner, the 

client --

THE COURT: He is on the phone. Mr. Redner is 

on the phone. 

I see attorneys present. Let's have 

appearances for the record. 

MR. LIROT: Good morning, Judge. Luke Lirot 

on behalf of Joseph Redner. 

MR. REDNER: Joseph Redner, Judge. 

THE COURT: Good morning, Mr. Redner. I know 

it is a little early out there in California. 

MR. REDNER: (Inaudible). 

MR. GONZALEZ: Jason Gonzalez and Amber Stoner 

for the Florida Department of Health. 

THE COURT: Okay. And we are here this 

morning on the plaintiff's motion to vacate the 

automatic stay. 

MR. LIROT: May it please the Court. Judge, I 

have a notebook that I prepared, if I can approach 

the bench. 

THE COURT: You may. 

Have you provided a copy to defense counsel? 
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MR. LIROT: Yes, I have, Your Honor. 

THE COURT: Okay. 

Thank you. 

MR. LIROT: And, Judge, just to summarize the 

contents of the notebook, includes your order of 

April 11th, 2018 as well as our motion to vacate 

the stay and copies of the case law that we cited 

in our motion. 

Judge --

THE COURT: Before you get started, Mr. Lirot, 

I noted that there was a response that came in 

yesterday. We didn't receive it by email, but it 

did magically appear on the electronic docket this 

morning. It wasn't there last night. 

So have you seen Mr. Gonzalez' response? 

MR. LIROT: Yes, I have, Judge. Yes, Judge. 

THE COURT: Everybody is ready. 

You may proceed. 

MR. LIROT: I will track the motion. And 

obviously this is our motion to vacate the stay. 

In the motion we actually provide a summary of 

the evidence and testimony that was presented to 

this Court in the trial, closing arguments 

essentially that we provided to you on March 21st 

of this year. This included the depositions that 
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we took of Dr. Barry Gordon, Dr. Dustin Sulak, 

Alexander Sandorf, and Joe Refiner on December 11th, 

2017; the hearing of December 20th, which also 

included the same individuals and their testimony, 

and then the evidence that we presented in that 

hearing, the depositions of March 8th, 2018, and 

obviously the proceedings before this Court on 

March 21st. And summarizing that is the record. 

Judge, as soon as you issued your order the 

Department filed their notice of appeal, which 

according to Rule 9.310 provides them with an 

automatic stay different from the usual procedure 

where someone has to ask for a stay. In this 

instance as a governmental agency the Department 

gets an automatic stay. 

So based on that and pursuant to 9.310(b)(2), 

which says on motion the lower tribunal or the 

Court may extend the stay, impose any lawful 

conditions, or we bolded this, or vacate the stay. 

Essentially, Judge, there's not any specific 

criteria in the rule of appellate procedure. 

But there have been several cases decided that 

provide a framework on what the Court is to 

consider in vacating a stay. And I think that the 

case that we cited, Mitchell versus State, 911 
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So.2d, 1211, basically it says that the two 

principle considerations are the likelihood of 

irreparable harm if the stay is not granted and the 

likelihood of success on the merits by the entity 

seeking the stay. 

There is a third element that has been 

developed in some additional decisions, the 

balancing test. 

And it will be those three criteria that 

I will present to the Court this morning to 

certainly support our request that you vacate the 

stay. 

Now, the first issue that we bring up is 

whether or not Mr. Redner has a substantial 

likelihood of success in this action. In our 

motion we essentially just incorporated your order. 

We went through very in-depth analysis of Amendment 

2, Article 10, Section 29. And certainly this 

Court has agreed 

language of this 

incorporates the 

893.02(3), which 

that the clear language, the plain 

constitutional amendment 

definition from I think it's 

certainly describes marijuana in 

expansive terms that include owning, possessing a 

growing plant. And I think this Court certainly 

agreed with that analysis and found that because 
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this constitutional amendment incorporates that 

definition, there really 

nothing to interpret, it 

that's been our argument 

The Court dispensed 

is no ambiguity, there's 

says 

from 

with 

what it says. And 

the very beginning. 

the issue of failure 

to exhaust administrative remedies, and I think the 

Court certainly recognized that. There were no 

administrative 

the Department 

Obviously 

remedies described or pointed out by 

that we failed to exhaust. 

in Article 3 you are here to make 

sure that everybody does their job properly, that 

includes governmental agencies. 

So you identified in your order that 

administrative agencies really do not have the 

jurisdiction to determine any issues of 

constitutionality. 

So here we are. You made your ruling. 

And I think the likelihood of success based on 

the plain language of the amendment and the 

procedures that are articulated in Article 10, 

Section 29 that Mr. Redner complied with certainly 

provides the legitimate basis for him to argue to 

this Court that he has a substantial likelihood of 

success on the merits. 

I think what you concluded essentially on that 
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issue is that no authority by which the Department 

may limit routes of administration for a qualifying 

patient to administer medical marijuana and the 

Department has no authority to modify the rights of 

qualifying patients that Floridians have chosen to 

place in the Florida Constitution. 

Candidly, the conclusion is Mr. Redner has a 

constitutional right to possess growing marijuana 

plants for the purpose of using them as medical 

treatment for his qualifying debilitating 

conditions consistent with his doctors' 

recommendations as to juicing marijuana plants to 

obtain the recommended 8-ounces per day. 

The other observation was since the Department 

has not complied with its constitutional mandate of 

dictating an amount that you found that to be the 

equivalent of zero, so that the evidence 

overwhelmingly supports Mr. Redner's doctors' 

recommendation that he consume 8-ounces of juiced 

marijuana per day. 

Judge, the other issue that we talked about 

was the irreparable injury if the automatic stay is 

not granted. And I think that's really the focal 

point of our motion. 

I mean, obviously Mr. Redner is a qualifying 
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patient. He has been found to have the appropriate 

debilitating conditions. He is a cancer survivor. 

And based on what we felt was evidence replete --

and I will give you some specific examples in a 

moment -- but the testimony of Mr. Sandorf about 

how the juiced marijuana was the best medicine that 

he could receive to alleviate his pain and 

suffering. Mr. Redner's own doctor, Dr. Gordon 

finding that the juiced marijuana is the optimal 

way for him to deal with his effort to keep his 

cancer in remission. And then Dr. Sulak, and again 

I will quote the transcript testimony, Dr. Sulak 

said that "This is the best way for someone 

suffering from cancer or trying to prevent a 

recurrence from cancer from actually suffering any 

kind of effort to not deal with that particular 

medical issue." 

So we got the testimony of all of Mr. Redner's 

doctors. 

We have Dr. Gordon actually utilizing the 

mechanism in Article 10, Section 29 to seek the 

certification. As we established before the Court, 

that certification was put into the Office of 

Medical Marijuana Use. It says what it says. 

I will simply quote from the exhibit. 
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Judge, I'm referring to the exhibit that was 

attached to Dr. Gordon's deposition, which was 

admitted in testimony. And this was -- I'll 

summarize what the basis dealing with the 

irreparable harm. 

It says, "Juicing raw cannabis is one of the 

safest and most potent forms of medicating with the 

cannabis plant. In its raw form, the plant 

contains THC-A, tetrahydrocannabinolic-acid, and 

CBD-A, cannabidiol acid, which are 

non-psychoactive. Only when decarboxylated, by 

heating, does THC-A turn into THC which produces 

the psychoactive effects associated with cannabis. 

Juicing raw cannabis has been found to be an 

optimal route of administration in the effort to 

prevent cancer." 

Clearly, anybody suffering from cancer, I 

think I used the terms that the alternative of 

being in remission is having a recurrence of your 

cancer, and I said that that is both certain and 

terrifying. 

And I would respectfully submit that with all 

23 of the cases, and I think I have done a pretty good 

24 job of analyzing all of the different cases that 

25 talk about the elements necessary for this Court to 
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consider in vacating the stay, I could find no 

reported case that had the same facts as this case. 

They dealt with properties and some different 

analyses of whether somebody would be entitled to 

damages for different developments. One dealt with 

fishing nets and things of that nature. And 

clearly those are the cases where the criteria are 

generated. 

But in this instance what we are talking about 

is what we referred to as a medical necessity. Mr. 

Redner wants to remain in remission. His doctors 

have evaluated him personally and have found that 

juicing raw cannabis is the optimal route of 

administration; that's the best way for him to 

prevent a recurrence of his cancer. 

And, Judge, just to back that up, if I may. 

The first instance that I'll talk about, and I 

18 think this is in response to the Department's 

190 argument that there's nothing in the record to 

20 support this, we would respectfully disagree with 

21 that. I will first refer to the deposition of 

22 Dr. Barry Gordon from Monday, December 11th, 2017. 

23 This is on page 28. And it goes on and on, but 

24 I'll simply summarize the conclusions. 

25 IIQ So in performing a medical evaluation 
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of Mr. Redner, have you come to a conclusion 

about the optimal route of administration for 

Mr. Redner to derive benefit from the use of 

medical cannabis?" 

Dr. Gordon's answer: 

"A I do believe that the optimal route 

of administration for Mr. Redner would be 

juicing of the raw plant." 

And then he talks about the research that 

supports that. 

I think even more to the point, Judge, was 

testimony in the deposition of Dr. Dustin Sulak, 

also taken on December 12th, 2017. I'm referring 

to page 21 of his deposition. And he talked about 

his studies. 

And the question was: 

'IQ Okay. As far as a patient that had 

cancer, would you find there to be any efficacy 

in preventing a relapse?" 

His answer: 

"A So there's a scientific basis for 

preventing relapse using the raw cannabinoids. 

In particular we know the most about THC-A. A 

recent article came out that proved that THC-A 

stimulates not only -- it stimulates a 
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different receptor, not the cannabinoids 

receptors that I mentioned earlier, but 

something called PPAR gamma. This is a nuclear 

receptor that controls --

THE REPORTER: I'm sorry. This is a --

THE COURT: Mr. Lirot, as you know if you are 

going faster than what the court reporter can go, 

you are not going to have the best record possible. 

MR. LIROT: I apologize, Judge. 

THE COURT: No need to apologize. Just slow 

down. 

MR. LIROT: Very good. 

-- "and this is a nuclear receptor that 

controls transcription of certain genes and long 

before we knew that THC stimulated this receptor 

there is a whole body of scientific evidence that 

this receptor controls the cell cycle and can have 

anti-cancer effects and cancer preventative 

effects." 

So, Judge, just from those two references 

alone I would respectfully submit that the medical 

necessity of Mr. Redner, based on these two doctors 

recommending that this would be his best chance to 

prevent a recurrence of cancer, certainly satisfies 

the requirement that he's shown the likelihood of 
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irreparable harm if the relief that you granted in 

your order isn't provided to him to enjoy the 

benefits of immediately. 

Everyday he misses, and I think I reference 

this in my motion, every day he misses, we just 

can't get that back. So everyday he cannot consume 

his medicine in the way that his doctors have found 

to be the best way to achieve that result of 

preventing a recurrence of his cancer, that's a day 

we don't get back. 

And I think that certainly different than the 

fishing nets and the condominium developments and 

the things discussed in the other cases, this is a 

real emergency. It is a sincere emergency. It has 

been submitted to this Court and argued in good 

faith. So I don't think the Department is 

certainly qualified to say we haven't proven that 

up. 

The last component of the test, Judge, is the 

balancing test. And I think that the Department 

again in making the argument that somehow this is 

going to cause widespread panic throughout the 

state I think would be inaccurate. And I think 

that in their response -- again I tabbed the part 

that says there is no evidence to support 

ACCURATE STENOTYPE REPORTERS 

App-0200



15 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

irreparable harm. I already dealt with that. But 

I'll just quote this. It says, "The State's 

interest in this case outweigh any harm Mr. Redner 

may suffer when the stay is in place during 

appellate review. Irrespective of this Court's 

intentions when granting the final judgment in 

favor of plaintiff, the order as currently phrased 

opens the door for plaintiff and other qualified 

patients to grow medical marijuana unchecked from 

any existing state regulation." 

Well, Judge, we disagree with that. We think 

your order unequivocally states that it applies 

only to Mr. Redner. 

And just from a general policy standpoint and 

all the observations that you made that the choice 

to make the use of medical marijuana protected in 

the Florida Constitution included that sacrad 

communication between a doctor and his patient. 

These doctors know the different types of medical 

marijuana that is available. They found that this 

would be the best way for Mr. Redner to prevent a 

recurrence of cancer. 

And I'm certainly not suggesting --

I would imagine that should there be any other 

request similar to this, and I am aware that some 
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of the MMTCs have made a request to comply 

certainly with the rationale of the order --

THE COURT: For the record, MMTC would be 

medical marijuana treatment center. 

MR. LIROT: Yes, Judge. Thank you for helping 

me get that on the record. 

But those requests just simply asking the 

courts and everyone involved to understand the 

plain language of this amendment. 

The balancing test certainly for this case 

involved one human being, Mr. Redner and a state 

agency that but for speculative and certainly I 

would say overwhelmingly pessimistic views of what 

will happen if this order is -- if the stay is 

vacated, I would just simply say it is doubtful if 

any of that will ever come to fruition. 

But what we have shown this Court and is on 

the record, Mr. Redner is a qualifying patient. 

His doctors have recommended that he use the juiced 

form of medical cannabis. And certainly from our 

perspective, Judge, the balancing of the harms the 

Department will suffer nothing. What Mr. Redner 

will suffer is yet another day where he is 

prevented from taking the medicines that his 

doctors have recommended to him and have stated 
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under oath is the best way for him to prevent a 

relapse of cancer. 

And, Judge, I have extensive arguments in the 

motion. I think I summarized the most important 

points. 

But in conclusion, Mr. Redner clearly has a 

substantial likelihood of success. All he is 

asking people to do is read what this amendment 

says. It says what it says. There could be no 

stronger argument toward substantial likelihood of 

success. 

The second prong of the argument is 

irreparable harm. I would like to respectfully 

submit that we have shown that the denial, the 

deprivation of what we referred to and what Mr. 

Redner's doctors have referred to as a medical 

necessity, that has to be irreparable harm per se. 

And as it pertains to the balancing test, Mr. 

Redner's health with all due respect far outweighs 

any speculative concerns the Department may have 

because obviously this order deals only with Mr. 

Redner. 

Judge, with all due respect we would ask the 

Court to vacate the automatic stay and let Mr. 

Redner get the medicine that he most urgently 
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needs. 

I will be happy to answer any questions if you 

have any. 

THE COURT: Thank you, Mr. Lirot. 

Mr. Gonzalez, Miss Stoner, which one will 

handle the argument? 

MR. GONZALEZ: Your Honor, for the most part 

the Department will rely on the response that we 

have filed. 

But the most important thing here for this 

standard is the general rule is that the automatic 

stay that the law provides for should not be 

lifted, that's the general rule. You do not lift 

these automatic stays. 

There are rare exceptions. These are 

extraordinary circumstances that the court 

recognized: The language, the Supreme Court, the 

First District Court of Appeals, Second District 

Court of Appeals is used is that you would only 

lift an automatic stay under the most compelling 

circumstances or where it is overwhelmingly against 

maintaining the stay. 

This is not a case for an exception. For 

starters, this stay actually maintains the status 

quo. Mr. Refiner has never been receiving the 
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treatment that he is trying to get with this order. 

So we are not here in the other circumstance where 

we are having a stay put in place that changes the 

status quo. This simply maintains the status quo 

while the appellate court reviews your order. 

Second, this is actually very compelling in 

our favor for leaving the stay in place, is that 

the text of Article ten, Section 29, it reserved 

the immunity for cultivating and growing marijuana 

to the MMTCs. I will not re-argue all of that. It 

was in our papers and in our prior arguments. Your 

Honor didn't agree with that. That is going to be 

reviewed by the First District Court of Appeals. 

But the text reserved that immunity. If you read 

it in pari materia, if you read the law together, 

it reserved it for the MMTCs, the cultivating and 

processing of marijuana that this order says that 

Mr. Redner could do as a medical user. 

And third, the sponsors of the amendment, of 

Amendment 2, the medical marijuana amendment, the 

sponsors, those who drafted it, right on their 

campaign website as we have demonstrated to the 

Court and submitted as an exhibit, the sponsor said 

to the voters on their website that they did not 

include home growing in this amendment. They said 
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-- they unequivocally -- they said they 

intentionally left home growing out even though 

some people wanted home growing included. 

So the very people who wrote it do not agree 

with Your Honor that this is permitted. 

So that will be reviewed by the court. 

We ask that you leave this stay in place and 

let the First DCA make a decision. 

And I would be happy to answer any questions. 

But other than that, we will just leave it to 

the papers that we filed. 

THE COURT: Thank you, Mr. Gonzalez. 

You rised for a brief reply, Mr. Lirot? 

MR. LIROT: I don't know that I need it. But 

I might as well just address very briefly --

THE COURT: My job is to have as a complete of 

record as possible for the appellate court across 

town. So go ahead. 

Whatever you believe is necessary in the 

record, go ahead. 

MR. LIROT: Judge, I will just address briefly 

the arguments made by my colleague. 

What could be more compelling, what could just 

generally show more compelling circumstances than 

the health of a human being? 
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I think that there's no case law that says you 

are not supposed to lift the stay. If we can show 

you those compelling circumstances, you have the 

authority to lift that stay. It says so right in 

the rule. 

The other issue about the status quo. 

Maintaining the status quo is yet another day of 

irreparable harm that Mr. Redner will suffer by not 

having access to his medication. 

And as far as the issue, the cultivation with 

MMTCs, we have gone through all that. 

The language of Amendment 2 provides rights 

and obligations to MMTCs but it also provides 

rights and obligations to a qualifying patient. 

There is nothing that is in hostility in any 

of the language in there. You can read it in 

harmony. Mr. Redner has his rights. The MMTC has 

its rights. 

And then finally the language of whatever 

questions are answered or any view of somebody's 

interpretation of what this says are irrelevant. 

The constitutional amendment says what it says. 

Just because someone interpreted it one way doesn't 

change the plain language of Amendment 2. 

And on that basis, Judge, we would ask you to 
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vacate the automatic stay. 

THE COURT: Thank you, Mr. Lirot. 

The Court has read the various cases cited by 

counsel. The one that seemed the closest on point 

and the most thorough in its analysis was the of 

Second District case, Tampa Sports Authority versus 

Johnston where a season ticket holder wanted 

protection for his constitutional right to be free 

from suspicionless accounts which were the result 

of a change in policy by the folks that were 

operating the Raymond James Stadium. 

court in reviewing the trial court's 

motion to vacate the stay found that 

The appellate 

denial of the 

vacating the 

stay under the various tests, including the 

Mitchell versus State assessment as well as the 

balancing test, there was no way to remedy 

violations of constitutional rights that were being 

denied and found there was no harm that came 

anywhere close relative to the Sports Authority 

folks. 

Here we have the Department of Health which 

has its position, and the Court is well aware of 

its position, and we have a constitutional 

amendment that the citizens of Florida put in the 

constitution in November 2016. That amendment 
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gives the right to medical marijuana to be used for 

treatment for certain folks, and Mr. Redner is 

clearly in that category. In fact, the parties 

stipulated to Mr. Redner being a qualifying 

patient. 

The Court neither at this level nor at the 

appellate level can return to Mr. Redner days that 

have been lost where he has been denied access to 

medication that his doctors believe are essential 

to his health. 

Considering everything under each of the 

tests, the Court finds the appropriate ruling is 

for the automatic stay to be vacated. 

And the Court will prepare an order to that 

effect as expeditiously as I can. I've got some 

other hearings 

by lunchtime. 

before the end 

this morning, so you won't have it 

But ideally you will have the order 

of the day. 

With respect to my other morning hearings, 

I've got at least one that will be in chambers. 

And then as soon as that one -- or however many 

will be concluded will be back in the courtroom for 

the 9:00 o'clock hearing. 

So deputy, keep the courtroom secure as you 

deem appropriate. 
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With that, we are in recess. 

MR. GONZALEZ: Your Honor, could I make one 

final request? 

THE COURT: Of course. 

MR. GONZALEZ: When you issue your order 

perhaps later today, if you make a lifting of the 

stay effective on Friday. That will give us time 

to seek review at the First DCA. 

I will say that if you look at the history of 

this case, the complaint was filed, the plaintiff 

waited several months before he actually filed his 

motion for injunction. And we did not fight him on 

that. 

And after Your Honor had the hearing on the 

injunction, they asked for some additional time to 

submit their proposed order, a week or two. 

So we are just asking for an additional three 

days before you make the lifting of the stay 

effective. 

That would be my final request. Thank you. 

THE COURT: And your reply to the Department 

of Health final request? 

MR. LIROT: We object to that, Judge. 

Candidly any time we asked for, to do a good 

job, should not reflect adversely on Mr. Redner 
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having met the test today showing a compelling 

reason to lift, vacate the stay. 

Just to comment, I think this record shows 

when we were in Hillsborough County we tried for 

months to get this case moving. And when we 

finally got here you recognized the emergency 

nature of the case. 

Nothing has changed I think to persuade you to 

look at this as anything other than an emergency. 

THE COURT: That request of yours, 

Mr. Gonzalez, I will take under advisement and it 

will be dealt with in the order. 

We are in recess. 

(Thereupon, the hearing was concluded at 8:30 
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